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(b) Be liable on his official bond in damages to any person injured by such re-
fusal or neglect to the extent of the injury sustained by reason of the refusal or ne-
glect mentioned in this subsection. ‘

[1:32:1869; B § 315; BH § 2662, C § 2730; RL § 1098; NCL § 1559} +
[2:32:1869; B § 316; BH § 2663; C § 2731; RL § 1099; NCL § 1560]—(NRS A
1967, 548)

WEST PUBLISHING CO. WESTLAW Topic No. 12,
Ackrowledgment == 34, C.LS. Acknowledgment § 683,

NRS 281.190 Unlawful withholding or destruction of records; penalties.

1. If an officer whose office is abolished by law, or who, after the expiration of
the term for which he is appointed or elected, or after he has resigned, or when le-
gally removed from office, willfully or unlawfully withholds or detains from his
successor, or other person entitled thereto by law, the records, papers, documents or
other writings pertaining or belonging to his office, or mutilates, destroys or takes
away any such writing, the person so offending is guilty of a category D felony and
shall be punished as provided in NRS 193.130.

2. The provisions of this section apply to any person who has the records,
documents, papers or other writings in his possession, and willfully mutilates, with-
holds or detains them.

[63:108:1866; B § 2661; BH § 1698, C § 1844; RL § 2819; NCL § 4819]-—(NRS
A 1979, 1464; 1995, 1264)

WEST PUBLISHING CO. WESTLAW Topic No. 326.
Records €= 22, C.J.S. Records §8§ 73, 73, 76.

MISCELLANEOUS PROVISIONS AND
PROHIBITIONS

NRS 281.210 Officers of State, political subdivision and University and
Community College System of Nevada prohibited from employing relatives;
exceptions; penalties. [Effective through June 30, 2009, ]

1. Except as otherwise provided in this section, it is unlawful for any person
acting as a school trustee, state, township, municipal or county officer, or as an em-
ploying authority of the University and Community College System of Nevada, any
school district or of the State, any town, city or county, or for any state or local
board, agency or commission, elected or appointed, to employ in any capacity on
behall of the State of Nevada, or any county, township, municipality or school dis-
trict thereof, or the University and Community College System of Nevada, any rela-
tive of such a person or of any member of such a board, agency or commission who
is within the third degree of consanguinity or affinity.

2. This section does not apply:

(a) To school districts, when the teacher or other school employee is not related
to more than one of the trustees or person who is an employing authority by consan-
guinity or affinity and receives a unanimous vote of all members of the board of
trustees and approval by the Department of Education.

(b) To school districts, when the teacher or other school employes has been
employed by an abolished school district or educational district, which constitutes a
part of the employing county school district, and the county school district for 4
years or more before April 1, 1957,
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(¢) To the spouse of the warden of an institution or manager of a facility of the

Department of Corrections.

N

(d) To relatives of blind officers and employees of the Bureau of Services to the
Blind and Visually Impaired of the Rehabilitation Division of the Department of
Employment, Tramning and Rehabilitation when those relatives are employed as
automobile drivers for those officers and employees.

(e) To relatives of a member of a town board of a town whose population is less

than 300.
3. Nothing in this section:

(a) Prevents any officer in this state, employed under a flat salary, from employ-
ing any suitable person o assist in any such employment, when the payment for the
service is met out of the personal money of the officer.

(b) Disqualifies any widow with a dependent as an employee of any officer or
board in this state, or any of its counties, townships, municipalities or school

districts.

4. A person employed contrary to the provisions of this section must not be

compensaled for the employment.

5. Any person violating any provisions of this section is guilty of a goross
fod & o

misdemeanor.

[1:75:1925; A 1927, 43; 1935, 172; 1951, 22] + [2:75:1925; NCL § 4852} +

[3:75:1925; NCL § 4853]

(NRS A 1957, 704; 1960, 369; 1963, 1178; 1967, 549;

1969, 227; 1973, 563, 1406; 1975, 554; 1977, 870: 1989, 19358; 1993, 374, 1550;
1995, 579; 1997, 1171; 1999, 174; 2001 Special Session, 234; 2003, 289, 1131)

ADMINISTRATIVE REGULATIONS.
Supervision of relatives prohibited, NAC
284.375-284.377

WEST PUBLISHING CO.
Officers and Public Empleyvees <x= 27, 29, 30.
WESTLAW Topic No. 283.
C.1.8. Officers and Public Employees §§ 1510
35, 89, 90,

ATTORNEY GENERAL’S OPINIONS.

County commissioner may not appoint
relatives 1o work on state roads without foll
board approval. Individual county commissjoner
may not appoint relatives 1o work on state roads,
but if an appointment is made by the full board,
there is 0o violation of ch. 19, Stats. 1915 (¢f. NRS
281.210). AGO 46 (12-29-1915)

Employment by county comumissioners of
person within the prohibited degree of affinity
violates the statute. Employment by a board of
county commissioners of one who is related to any
member of the board within the degree prohibited
by ch. 19, Stws. 1915 (cf. NRS 281.210), is a
violation of that statute. AGO 120 (6-1-1922),
cited, AGO 124 (6-26-1922)

No appeintment of employee within the
prohibited degrees of affinity is allowed even if
the related board member votes against the
appointment. Wherever the power of appointment
subsists in a board, no valid appoinument may be
made by that board of an employee withia the
prohibited degrees of consanguinity or affinity,
even though that member of the board so related

,
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did net vote or voted against the appeintment. Ch.
19, Stats. 1915 (cf. NRS 281.210). AGO 125 (6-
26-1922)

County officer cannot employ relative as
deputy even though deputy is uncompensated.
County officer cannot employ a relative as a
deputy even though the deputy serves without
compensation. AGO 7 (1-23-1923)

Employment of brother of board member is
prohibited. Employment by a state beard of the
brother of a member of a board is a violation of ¢h,
75, Stats. 1925 (cf. NRS 281.210), which prohibits
employment of relatives within the third degree of
consanguinity or affinity. AGO 265 (6-8-1927)

Employment of cousin of wife of justice of
supreme court not prohibited. Employment of a
cousin of the wife of a justice of the supreme court
does mot violate c¢h. 73, Stats. 1925 (cf. NRS
281.210) prohibiting employment of relatives
within the third degree of consanguinity or affinity
because a cousin is of the fourth degree. AGQO 301
(3-12-1928)

Employment by state commission of rela-
tives of member is prohibited even though
commission is uncompensated. Ch. 75, Stats.
1925 (cf. NRS 281.210), which prohibits employ-
ment of relatives within the third degree of con-
sanguinity or affinity, prohibits employment by a
state commission of such relatives of a member.
The fact that the members of a commission serve
without compensation is irrelevant. AGO 291 (1-5-
1928)
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Continued employment of teacher by school
board when teacher marries member of board
is not prohibited. Ch. 75, Stats. 1925 (cf. NRS
281.210), does not prohibit continued employment
of a teacher by the school board when the teacher
later marries the daughter of a member of the
school board, though the refationship created is
within the prohibited degree of consanguinity or
affinity, AGO 47 (10-3-1929)

Statute has no application when teacher’s
employment is consummated by law. Ch. 151,
Stats. 1929, repealed by Stats, 1947, p. 91 (cf
NRS 391.3196), automatically reemploys a teacher
whea the school board fails o notify the teacher as
provided. The nepotism law (see NRS 281.210)
has no application under these circumstances.
because employment is consummated by law,
AGO 384 (8-23-1930)

Relationship of wife to her husband’s
aunt’s husband not within prohibited degree of
affinity. Relationship of a wife 10 her husband’s
aunt’s husband is not within the degree of consan-
guinity or affinity of NCL § 9862 {sec NRS
281.210) which would pravent employment. AGO
79 (6-13-1932)

If teacher marries school trustee after
contracting with the school, she is not in viola-
tion of statute. If a teacher signs a contract with 2
school board and subsequenty, during the period
of the contract, marries one of the trustees, her
contract s not in violation of the nepotism law.
AGO 196 (12-5-1933)

Purpose of statute is to prevent patronage
by reason of relationship rather than merit.
Purpose of the nepotism law is to prevent em-
ployment by public officers and boards of relatives
within the degree of relationship prescribed by
statutes, and thus prohibit bestowal of patronage
by reason of the refationship rather than meric
AGO 196 (12-5-1935)

Statute is disabling legislation that will not
be extended to relationships not enumerated.
Statutes similar in nature to NRS 281.210 have
been described as disabling legisiation and as
being against the common right of the individual,
and, if they enumerate a disqualifying relationship,
they will not be extended to apply to others not
enumerated. AGO 1946 {12-5-1935)

“Widow” as used in statute has its ordinary
meaning. Use of the word “widow™ in NCL §
4851 (cf., NRS 281.210} seems to be the ordinary
or general use of that word and includes only such
persens as are generally contemplated under that
word. The word “widow™ generally means a
woman who has lost her husband by death and has
not taken another husbund. AGO 333M {8-21.
1942

County officer may appoint wife as deputy
if he pays her salary. County officer may appoint
his wife as a deputy so long as he pays her salary.
AGO 363M (12-4-1942)

{2003)

If successful bidder for county work is son-
in-law of commissioner, acceptance of bid
would violate statute. If the successful biddar for
county work is the son-in-law of a county comumis-
sioner, acceptance of the bid would be a violation
of the nepotism law. AGO 588 (3-16-1948)

Purpose of statute is to prevent patronage
of relatives regardless of qualifications. It seems
clear that the purpose of the nepotism law is to
prevent the bestowal of patronage by public offi-
cers in employing their relatives regardless of the
qualifications of the employes. AGO 203 (9-10-
1932)

Employment of teacher who is wife of
school superintendent is not violation of statute,
Employment of a teacher who is the wife of the
school superintendent and works under his direc-
tion is employment by the board of trustees and
thus is not a violation of the nepotism law (NRS
281.210). AGO 367 (3-24-1958;

Wife cannot be assistant superintendent of
county hospital if husband is on board of trus-
tees. Wife cannot serve as an assistant superinten-
dent of the county hospital if her husband is a
member of the board of hospital trustess, notwith-
standing the husband refrains from official action
on matters affecting the wife’s employment or
satary. AGO 430 (12-3-1938)

Person emploved at time of election of his
relative to appointing authority may continue in
such employment. Under NRS 281.210, which
prohibits employment by the state or a political
subdivision of any person relared within the third
degree of consanguinity or aftinity to the appoint-
ing authority or as a member thereof, a person who
was employad at the time of the election of his
relative @ the appointing authority may continue
in such employment. AGO 178 (8-31-1960), cited,
CEO 99-06 (1-24-2000), AGO 2001-28 (9-26-
2001)

Statute does not affect appointment to
board of directors of power district. NRS
231.210, which prehibits officials of the State of
Nevada and enumerated political subdivisions, not
specifically naming the power or special districts,
from employing relarives, does not affect appoint-
ment o the board of directors of a power distict.
because under former NR3 312.040, a district is
oot a municipality, and the nepotism statute which
restricts freedom of employment should be strictly
construed. Maxim  inclusic unius est exclusio
alterius applies. AGO 210 (3-13-1963)

Statute not applicable to contract between
county commissioners and county survevors to
perform designated services. NRS 197,110 and
281,230, which prohibit personal interest or benefit
to a public officer from a public contract, and NRS
281210, which prohibits employmeant of relatives
by public officers, do not apply to a contract
betwesn  county commissionars and a county
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surveyor to perform designated services for a
county, because such contract is authorized hy
NRS 255.060. AGO 215 (4-12-1965)

Statute applies to department head of state
institution. NRS 281.210, prohibiting employment
of relatives within the third degree of consanguin-
ity, applies to the department head of a se
institution or organization to whom the power 10
hire and fire has been delegated by a superior
officer, even though the ultimate power rests with
the superior. AGO 656 (4-9-1970), cited, AGO
2000-26 {11-1-2000)

Under statute, individual within enumer-
sted class cannot employ or recommend for
employment relative within prohibited degree
of affinity. Under NRS 281.210, an individual
within a class enumerated in statuie cannot enl-
ploy, reemploy or recommend for employment a
relative within the third degree of consanguinity or
affinity to himsell or other individual within the
came enumerated class if such an individual has
effective hiring power, regardiess of where the
ultimate hiring powes lies. AGO 147 (10-1-1973)

Board of general improvement district is
cubject to statute. The board of a general im-
provement district {se¢ NRS ch. 318) is subject 10
the provisions of NRS 281.210 prohibiting the
employment of relatives of hoard members, Board
cannol insulate itself from operation of the statute
by hiring an employee who would then hire all
other employees for the district, AGO 79-B {(4-23-
1979), cited, AGO 2000-26 (11-1-2000)

Antinepotism law prohibits planning direc-
tor of county from hiring daughter of county
manager. The provisions of NRS 281.210 prohibit
the hiring of persons who are within the third
degree of consanguinity or affinsty from certain
other persons and authorities who are entrusted
with the power 1o hire, Where a county manager
had hired a planning director to supervise the
planning department of the county and had dele-
gated hiring authority 1o the planning director, the

facl that the county manager remained an employ-
ing authority for the purposes of NRS 281.210 and
possessed  continuing control over the planning
director meanl that the county manager was not
insulated against the prohibition set forth in NRS
981210, Thus, NRS 281.210 prohibited the pian-
ning director from hiring the davghter of the
county manager, nolwithstanding the fact that the
county manager had delegated hiring authority to

&

the planning director. AGO 2000-26 (11-1-2000)

School district board of trustees not prohib-
ited from appointing to the hoard a person who
is related within the third degree of consangnin-
ity or affinity to an existing school district
emplovee. The underlying purpose of anti-
nepolism statules s 10 prevent the evil of selecting
public employces on the basis of kinship rather
than merit. In keeping with this purpose, NRS
281.210 prohibits the initial hiring of a person
within the prohibited degree of consanguinity or
affinity but does not prohibit the continued em-
plovment of an already-hired employee. Thus,
NRS 281.210 does not prohibit the board of trus-
wces of a county school district from appointing 10
the board an individual who is related within the
third degree of consanguinity or affinity to an
existing school district employee. AGO 2001-28
{9-26-2001)

COMMISSION ON ETHICS OPINIONS.

Section not applicable where employment
of relative of member of utility district board
preceded member’s election. Where a member of
the board of a uility district who also serves as an
officer of the district is responsible, when the
president of the district is unavailable, for
supervising  the  job  performance and
responsibilities of a relative who Is an employee of
the district, the commission on ethics found that
NRS 281.210 was mnot applicable because the
relative had been employed by the district before
the member was elected to the board. Abstract,
CEOQ 99-06 (1-24-2000)

NRS 281.210 Officers of State, political subdivision and University and
Community College System of Nevada prohibited frem employing relatives;
exceptions; penalties. [Effective July 1, 2009.]

1. Except as otherwise provided in this section, it is unlawful for any person
acting as a school trusiee, state, township, municipal or county officer, or as an em-
ploying authority of the University and Community College System of Nevada, any
<chool district or of the State, any town, city or county, of for any state or local

board, agency or commission, elected or

appointed, to employ in any capacity on

behalf of the State of Nevada, or any county, township, municipality or school dis-

trict thereof, or the University and Community College System of Nevada, any rela-

tive of such a person or of any member of such a board, agency or commission who
is within the third degree of consanguinity or affinity.

2. This section does not apply:

(a) To school districts, when the teac

her or other school employee is not related

10 more than one of the trustees or person who is an employing authority by consan-

2003 version of NRS - NOT CURKENT LAW

(2003)



2003 version of NRS -- NOT CURRENT LAW
281.221 GENERAL PROVISIONS

guinity or affinity and receives a unanimous vote of all members of the board of
trustees and approval by the Department of Education.

(b) To school districts, when the teacher or other school employee has been
employed by an abolished school district or educational district, which constitutes a
part of the employing county school district, and the county school district for 4
years or more before April 1, 1937.

(c) To the spouse of the warden of an institution or manager of a facility of the
Department of Corrections,

(d) To relatives of blind officers and employees of the Bureau of Services to the
Blind and Visually Impaired of the Rehabilitation Division of the Department of
Employment, Training and Rehabilitation when those relatives are employed as
automobile drivers for those officers and employees.

3. Nothing in this section:

(a) Prevents any officer in this state, employed under a flat salary, from ermploy-
ing any suitable person to assist in any such employment, when the payment for the
service is met out of the personal money of the officer.

(b) Disqualifies any widow with a dependent as an employee of any officer or
board in this state, or any of its counties, townships, municipalitics or school
districts.

4. A person employed contrary to the provisions of this section must not be
compensated for the employment.

5. Any person violating any provisions of this section is guilty of a gross
misdemeanor.

[1:75:1925; A 1927, 43; 1935, 172; 1951, 22] + [2:75:1925; NCL § 48352] +
[3:75:1925; NCL § 4853]—(NRS A 1957, 704; 1960, 369; 1963, [178; 1967, 549;
1969, 227; 1973, 563, 1406, 1975, 5354; 1977, 870; 1989, 1938: 1993, 374, 1550
1995, 579; 1997, 11715 1999, 174; 2001 Special Session, 234, 233; 2003, 289, 1131,
1132, effective July 1, 2009)

NRS 281.221 Contracts in which state officer has interest prohibited;
exceptions; penalties.

1. Except as otherwise provided in this section, it is unlawful for any state offi-
cer who 1s not a member of the Legislature to:

(a) Become a contractor under any contract or order for supplies or other kind of
contract authorized by or for the State or any of its departments, or the Legislature or
either of its houses, or to be interested, directly or indirectly, as principal, in any kind
of contract so authorized.

(b) Be interested in any contract made by him or to be a purchaser or interested
in any purchase under a sale made by him in the discharge of his official duties,

2. Any member of any board, commission or similar body who is engaged in
the profession, occupation or business regulated by the board, commission or body
may supply or contract to supply, in the ordinary course of his business, goods, mate-
rials or services to any state or local agency, except the board or commission of
which he is a member, if he has not taken part in developing the contract plans or
specifications and he will not be personally involved in opening, constdering or
accepting offers.

3. A full- or part-time faculty member in the University and Commurity Col-
lege System of Nevada may bid on or enter into a contract with a governmental
agency, or may benefit financially or otherwise from a contract between a govern-
mental agency and a private entity, if the contract complies with the policies estab-
lished by the Board of Regents of the University of Nevada pursuant to
NRS 396.255.

] - - o)
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4. A <tate officer, other than an officer described in subsection 2 or 3, may bid
on or enter into a contract with a governmental agency if the contracting process is
controlled by rules of open competitive bidding, the sources of supply are limited, he
has not taken part in developing the contract plans or specifications and he will not
be personally involved in opening. considering or accepting offers.

5. Any contract made in violation of this section may be declared void at the
instance of the State or of any other person interested in the contract except an offi-
cer prohibited from making or being interested in the contract.

6. Any person violating this section is guilty of a gross misdemeanor and shall

forfeit his office.

(Added 1o NRS by 1977, 1109: A 1993,

REVISER'S NOTE.

This seclion substantially reenacts former
NRS 281.220 and 281.235, which was repealed by
section 47 of chapter 540, Stats. 1073, in connec-
ton with new provisions later declared BnConstitu-
tional (Dunphy v. Sheehan, 92 Nev. 234 {1970}

WEST PUBLISHING CO.

Officers and Public Employees €= 28, 110,
121.

WESTLAW Topic No, 283.

C.1.S. Officers and Public Employees §8 34,
197 to 204, 255 to 259.

2241; 1995, 689; 2001, 1627)

ATTORNEY GENERAL'S OPINIONS.

Members of local employee-management
relations board appeointed by governor are
subject to prohibitions of statute. Members of a
local covernment employee-management relations
hoard appeinted by the governor pursuant o NRS
298,080 are nonlegislative state officers subject to
the prohibitions of NRS 281.221 against contract-
ing or being interested as principals in any contract
with the stale or any of its agencies. AGO 218 {9-
20-1977)

NRS 281.230 Unlawful commissions, personal profit and compensation of
public officers and employees; penalties; payment of commission, profit or

cempensation to public employer.

1. Except as otherwise provided in this section and NRS 218.605, 281.555 and
332 800, the following persons chall not, in any manner, directly or indirectly, re-
ceive any commission, personal profit or compensation of any kind resulting from
any contract or other significant transaction in which the employing state, county,
municipality, township, district o quasi-municipal corporation is in any way directly

interested or affected:

(a) State, county, municipal, district and township officers of the State of

Nevada;

(b) Deputies and employees of state, county, municipal, district and township

officers; and

(¢) Officers and employees of quasi-municipal corporations.

2. A member of any board, commission or similar body who is engaged in the
profession, occupation or business regulated by the board, commission or body may,
in the ordinary course of his business, bid on or enter into a contract with any gov-
ernmental agency, except the board or commission of which he is a member, if he
has not taken part in developing the contract plans or specifications and he will not
be personally mvolved in opening, considering or accepting offers.

3. A full- or part-time faculty member or employee of the University and
Community College System of Nevada may bid on or enter into a contract with a
governmental agency, or may benefit financially or otherwise from a contract be-
tween a governmental agency and a private entity, if the contract complies with the
policies established by the Board of Regents of the University of Nevada pursuant to

NRS 396.255.

4, A public officer or employee, other than an officer or employee described in
subsection 2 or 3, may bid on or eater Into a contract with a governmental agency if
the contracting process is controlled by rules of open competitive bidding, the
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sources of supply are limited, he has not taken part in developing the contract plans
or specifications and he will not be personally involved in opening, considering or
accepting offers. If a public officer who is authorized to bid on or enter into a con-
tract with a governmental agency pursuant to this subsection is a member of the
governing body of the agency, the public officer, pursuant to the requirements of
NRS 281.501, shall disclose his interest in the contract and shall not vote on or advo-
cate the approval of the contract.

5. A person who violates any of the provisions of this section shall be punished
as provided in NRS 197.230 and:

(a) Where the commission, personal profit or compensation is $250 or more, for
a category D felony as provided in NRS 193.130.

(b) Where the commission, personal profit or compensation is less than $230, for
a misdemeanor.

6. A person who violates the provisions of this section shall pay any commis-
sion, personal profit or compensation resulting from the contract or transaction to the
employing state, county, municipality, township, district or quasi-municipal corpora-
tion as restitution.

[1:107:1927; NCL § 4855} + [2:107:1927; NCL § 4836] + [3:107:1927: NCL §
48571—(NRS A 1957, 363; 1963, 477, 1963, 410; 1967, 530; 1975, 932 1977,
1110; 1979, 1464; 1987, 1460; 1989, 1441; 1991, 1593; 1993, 2242; 1995, 689,

1264; 2001, 1628, 2287; 2003, 160, 892)

WEST PUBLISHING COQ.
Ofticers and Public Employees &= 98,
WESTLAW Topic No. 283.
C.1.S. Officers and Public Employees §8% 224,
242,

ATTORNEY GENERAL’S OPINIONS.

Justice of the peace cannot contract with
county comrmissioners for construction of a
building in his township. A justice of the peace
cannot enter into a contract with county commis-
sioners for the construction of a building within his
township. AGO 329 (4-30-1954)

State planning board net prohibited from
contracting with the state boards of architec-
ture, professional engineers or contractors for
professional service in public works as long as
no improper advantage is involved. The former
provisions of NRS 281.220 and NRS 281.230.
which prohibit public officers from eataring into or
having an interest in public contracts, do not
prohibit the state planning board from contracting
with individual members of the state hoard of
architecture, state board of registered professional
engineers or state contractors board for profes-
sional service in public works contracts where no
improper advantage is involved, because the
prehibition was not intended to place such persons.
who perform occasional gratuitous civil service, at
a disadvantage in their own field of endeavor.
AGO 233 (11-2-1961)

Statute and the nepotismt law not applicable
to a contract between county commissioners
and county surveyor to perform designated
services. NRS 197.110 and 281.230, which pro-
hibit personal interest or benefit to a public officer
from a public contract, and NRS 281.210, which

(2003)

prohibits employment of relatives by public offi-
cers, do not apply to a contract between county
commissioners and a county surveyor to perform
designated services for the county, because such a
contract is authorized by NRS 235.050. AGO 215
(4-12-1965)

Proposed contract between board of county
commissioners and business that is ewned in
part by member of board: Board not precluded
from approving contract; member of boaecd
subject to discipline. Where a board of county
commissioners proposes Lo contract with a busi-
ness of which onz of the members of the board is a
partial owner. the board would not be specifically
preciuded from approving the contract, but the
board’s approval of the contract would place the
member of the board who i3 the puartial owner of
the business in violation of former NRS 332,153
(cf. NRS 332.800), subjecting him to removal from
office. In addition, if the member of the board who
is the partial owner of the business enjoyed a profit
or compensation flowing from the contract, he
would also be in violation of NRS 281.230¢1) and
281.530501). AGO 2001-19 (7-5-2001)

COMMISSION ON ETHICS OPINIONS.
Substitute teacher prohibited from simul-
tancously holding a position as a school district
trustee. The commission on ethics opined that
NRS 281.250, which is designed to keep public
and private interests separate 50 that there is no
question. hint or temptation for a public officer to
compromise his public duty to benefit his private
interests. prohibits a substitute teacher for a school
district from simultancously holding the position
of trustes of the school district because, as a school
board trustes, the teacher would be in the position
to coatrol the funds allocated for the substitute

281-44
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teacher program for the school district and would
thereby have the opportunity and means 10 benefit
himself financially, which would create the ap-
pearance of impropsiety. Therefore, the commis-
Gon stated that the teacher must resign his
employment with the school district or not accept a
ceat on the school board, Abstract, CEO 98-71 {1~
3220003, cited, Abstract, CEO 02-01 (3-21-2002)

Member of city council prohibited from
serving as compensated executive director of
nonprofit  redevelopment corporation  that
receives funding from city. The commission on
cihics found that it wouald be a violation of NRS
281230 for a current member of a city councll to
serve simultaneously as the compensated executive
director of a nonprofit redevelopment corporaiion
if any of the funding of the nonprofit corporation
came directly or indiectly from the city because:
(1) NRS 281.230 cicarly states that public officers
cannot be directly or indirectly compensated from
any transaction in which the smploying g0vern-
mental entity is interested and affected; and (2) the
redevelopment of natural resources is an ssue
regarding which the city would have an inierest
because the issue directly relates to the redevelop-
ment project in the master plan of the city. How-
ever, the commission siated that NRS 281.230
would not prohibit the public officer from serving
as the executive director of the nonprefit corpora-
tion if he was not compensated by the corporation.
Abstract, CEO 99-09 (1-24-2000)

Solicitation of computer sales contraets by
member of city council from clients in private
cector allowed. The commission on ethics opined
that NRS 281.230 did not prohibit a member of a
city council from working as a sales Tepresentiative
on a commission basis for a business that selis
computer equipment and services as long as the
member only soliciied sales contracts from clients
in the private sector and did not solicit contracts
from any city, county or other Jocal governmental
entity. Abstract, CEO 99-10 {1 -24-2000)

Fmployment of member of city council by
company that transacts de minimus amount of
business with city allowed. Where a member of a
¢ity counci] is employed by a company that trans-
acts approximately 2/10 of 1 percent of its business
with the city, the commission on ethics found that,
hased on the de minimus nature of the fransactions,
the member was not directly or indirectly being
compensated by the business transactions between
the city and the company as prohibited by NRS
281230 and that her continued employment with
the company would not violate NRS 281.230 as
long as: (1) the amount of business that the com-
pany transacts with the city remains de minimus;
and (2) the member does not have any control over
the purchasing decisions by the city or the selling
decisions by the company. Abstract, CEO 99-13
{1-29-2000)

Employee of state dairy commmission may
operate part-time business providing services to
special fuel wvsers. The commission on ethics
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found that a public employee who is employed by
the state dairy commission as an area supervisor
would not violate any ethical provision by opening
a small part-time business out of his home that
would provide services to special fuel users inside
and outside Nevada but would not provide such
cervices o any person or business related to the
dairy industry. (See NRS 281.230 and 281.481.) In
re French, CEQ 99-22 (1-29-2000)

County commissioner may bid on contracts
regarding which the county is not interested or
affected. Where a member of a rural board of
county commissioners who is the president and
owner of a “widget” company desires to bid on
certain contracts offered by the county commission
of which he is a member, the county regional
transportation commission and other political
cubdivisions of the county, the commission on
ethics opined that the member is not prohibited
from bidding on contracts offered by governmental
entities outside of the county or on projects offered
by the state as long as the county would not be in
any way interested or affected, directly or indi-
rectly by those contracts. (See NRS 281.230 and
281.305.) Abstract, CEO 99-27 (5-8-2000)

Contracts with a county on which a county
commissioner may bid. Where a member of a
rural board of county commissioners who is the
president and owner of a “widget” company
desires to bid on certain contracts offered by the
county commission of which he is a member, the
county regional transportation commission and
other political subdivisions of the county, the
commission on ethics stated that the commissioner
may bid on contracts for supplying “type C wid-
oets” in the county because: (1) the bidding proc-
ess  was open and competitive; (2) the
commissioner would not be involved in opening,
considering or accepting the offers: (3) the com-
missioner would not be involved in developing
contract plans and specifications; and {4y the
sources of supply for “type C widgets” were
timited because the commissioner's company
operates the only manufacturing plant in a 30-mile
radius that makes “type C widgets.” However,
because there is local competition for manufactur-
ing “type B widgets™ and therefore the sources of
suppty for “type B widgets” are not limited, the
commissioner may not bid on confracis with
the county for supplying those “widgets” uniess
the commissioner's company is supplying a par-
ticular grade of “widgets” that is limited in avail-
ability and the design specifications in the request
for proposals is not tailored to fit the needs of the
commissioner’s company. The commissioner may
bid on contracts with the county for “widgets” for
which the sources of supply are not limited only if
the commissioner has removed himself completely
from the operations of the company and does not
receive any direct or indirect compensation from
the company. {See NRS 281230 and 281.505.)
Abstract, CEQ 99-27 (5-8-2000)
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Ownership of indoor shooting range by
county sheriff. Where the county sheriff is one of
the owners of a closely held corporation that
operates an indoor shooting range and training
facility in the county and, as sheriff, has the ability
to determine the annual qualifications for his
deputies regarding firearms training. the commis-
sion on ethics opined that to comply with NRS
281.230 the shenff must not: (1) solicit contracts
from law enforcement agencics for the use of his
shooting range; (2) have any invoivemeni in
responding to or opening or accepting bids submit-
ted by law enforcement agencies for the use of the
shooting range; and (3) profit from any activities,
whether service or supplies, with the county
sheriff’s department. In re Harris, CEG 99-32 (12-
6-1999), cited, In re Harris, CEO 99-64 (6-153-
2006)

Board may select a bid from a trustee’s
employer pursuant to statutory exception.
Where a member of a board of trustees of a district
is employed as the sole representative for the local
branch office of an investment firm and the in-
vestment firm is one of the candidates that submit-
ted a bid to uaderwrite a bond offering for the
district, the commission on ethics opined rthat NRS
281,230 and 281.505 did not prohibit the board
from selecting the bid from the trustee’s employer
because the contracting process was controlled by
the rules of open competitive bidding, the sources
of supply were limited, the trustee refrained from
participation in contract plans or specifications and
the trustee abstained from opening. considering or
accepting offers. The commission notad that: (1)
the board made significant efforts to avoid solicit-
ing the trustee’s assistance with the bond issuance
process: (23 at each step of the bond issuance
process the trustee sought advice from the boad
counsel to ensure there was no confiict of interest
or appearance of impropriety; and {3) there was no
evidence that the member or anyons else on the
board aftempted to tailor the requirements of the
proposal to benefit the member or his employer
because the specifications of the request for pro-
posals had bean made with the advice of bond
counsel and the financial consultant with whom
neither the member nor his employer had had
previous dealings. Abstracts, CEQ 99-34, 99-35
{2-24-2000)

Statute establishes an objective standard of
conduct. Noting that NRS 281.230 addresses
sitzations broader than the obvious one where a
public officer attempts to enter into a contract
directly with his or her employing governmental
entity, the commission stated that the apparent
mtent of NRS 281.230 was to prevent public
officers and employees from becoming involved in
situations generating conflicts between public and
private interests so as to preserve and enhance
impartiality of public officers and employees and
faith in the irtegrity of government. The commis-
sion explained that a conflict of interast is a situa-
tion requiring a public officer to serve two masters,
which presents a potential, rather than an actuality,
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of wrongdoing and, because the focus of ethics
laws is to avoid even the potential danger of
wrongdoing, the ethics laws identify certain types
of conflicts of interest and prohibit conduct by
public officials that would allow these conflicts o
occur. The commission stated that NRS 281.230
does not specify that for a violation to occur there
must be actual corruption or that there be any
actual loss suffersd by the public entity as a result
of the public officer’s conflict of interest. Rather,
the danger is presumed to exist even if the public
ofticer actually performs bona fide services for his
cutside income. Thus, the commission intzrpreted
NRS 281.230 as establishing an objective standard
of conduct: if a public officer or employee fails to
meet that objective standard, the office or em-
ployee violates the statute, regardless of subjective
intent. The commission reiteratzd that the statute is
more concerned with what might have happened in
a given situation than with what actually happened
and it attempts to prevent honest government
agents from succumbing to temptation by making
it iflegal for them to enter into relationships that
are fraught with temptation. In light of the legisla-
tive intent behind NRS 281.230 and its broad
proscriptive language, the commission stated that
it was reasonable to conclude that the Nevada
legislature intended to establish a rigid rule of
conduct for Nevada's public officers and that the
statute must be applied without discrimiration to
all public officers in Nevada, whether the officers
are located in a large or small city or county.
Abstract, CEQ 99-37 (5-19-2000), cied, In re
Dressler, CEO 00-12 (14-6-20003, Abstract, CEQ
01-14 (6-29-2001), Abstract, CEO 02-01 (3-21-
2002; '

Elected city official employed by a non-
profit corporation must resign from the board
of a publicly funded corporation. Where a pubtic
officer served as: (1) an elected city official for
which he receives a salary and benefits; (2) a
representative of the city on the board of a public
corpoeration which was formed through a coopera-
tve agreement among and funded by statz and
locel governmental entities and the local chamber
of commerce and which makes decisions regarding
local economic diversification issues; and (3} an
independent  contractor employed for a fixed
monthiy amount as a marketing director to perform
fundraising activities by a privately funded non-
profit corporation formed to encourage economic
development in the city, the commission on ethics
opined that these three simultaneous positions gave
rise to the patential for the types of conflicts of
interests that the Nevads Ethics in Government
Law was enacted to prevent. The commission
found that a potential conflict of interest is impli-
cated where the businesses from whom the public
officer had solicited funds for his employear, the
ronprofit corpocation, have business before the
city and necessarily the public officer. In addition.
the commission stated that the city. which is the
public efficer’s employing governmeatal entity, is
arguably affectad by the public officer’s coatract
under which he receives compensation from the
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nonprofit corporation for soliciting funds from the
privale sector 1o encourage local economic devel-
opment, even if the city is affected in a very posi-
tive way, To comply with NRS 2%1.230, the
commission required the public officer to relin-
quish his seat on the public corporation immedi-
ately to remove some of the appearance of
impropriety and, if the circamstances change in the
future such that money flows direcly or indirectly
from or through the public corporation to the
private corporation. the commission siated that the
public officer must either resign as an eiected city
official or resign from his position with the non-
profit corporation. Absiract, CEQ 99-57 (5-19-
2000)

Transaction between county sherill’s office
and county sheriff’s retail firearms business
vielated statute. Where a county sherifl and his
wife own a retail fircarms business from which the
county sheriff's office purchased certain weapons
and the sheriff was not involved in the bidding
process for purchasing the weapons and errone-
ously assumed that the county sheriff™s office had
received three bids hefore purchasing the weapons
from the sheriff’s business, the commission on
ethics opined that the sheriff violated NRS 281.230
because the transaction resutted in a profit of 54.51
(0 the sheriff’s business. In re Harris, CEO 99-64
(6-15-2000)

Statute does neot prohibit activity that
provides public benefit and does not offend
other more specific relevant statutes. In enacting
NRS 284.230, the commission on ethics found that
the legislature did not intend to prohibit private
activity by public officers and public employees
which is of a separate nature from their public
responsibilities and which: (1) provides a public
nenefit such as the training of apprentices: and (2)
does noi otherwise offend more specific relevant
catutes. In re Daniels, DiBlasi and Troup, CEO
00-27, 00-28, D0-29 (8-28-2G00)

Public officer of local government could
violate statute if he participates as equity mem-
ber in company that provides services for
program for certain employees of local govern-
ment. Where an elected public officer of a local
covernment wishes 10 participate as a fifty percent
equity member in a limited-Hability company that
would provide services 10 manage & program for

temporary, part-time and seasonal employees of
the local government, the commission on ethics
opined that the public officer could potentally
violale NRS 281.230 if the company contracts with
the local government to provide and receive a fee
for providing services 10 manage such a program
hecause the public officer. as an equity member of
the company, would presumably be enutled to
receive a percentage of the company’s profits and
therefore would be receiving a personal profit or
compensation from a contract in which the jocal
government was involved. Abstract, CEQ 01-16
(6-13-2061)

Simultaneous service as board member and
employee of department that board oversees
may create prohibited type of compensatory
relationship. Where: (1) a public officer who 1s a
member of a state board wishes to apply for a
position in a state department for which she holds
4 valid Heense and meets the qualifications; and (2)
that state board appoints, evaluates and has the
power to remove the administrator of the depart-
ment in which the public officer secks the position,
approves all personnel positions for that depart-
ment, proposes that department’s annual budget
and has the power to revoke relevant licenses, the
comnission on ethics opined that by serving as
both & member of the board and an employee of
the department, the public officer may create the
tvpe of compensatory relationship prohibited by
RS 281,230, Abstract, CEO 02-01 (3-21-2002)

Contract between county sherifl’s pest
control business and county library not prohib-
tted. Where Mr. Harris. Sheriff of Elko County,
owns one of two pest contro} businesses in Elko
County and his business entered into a contract
with the Elko County Library, the Commission on
Fthics found thas Sheriff Harris did not violate
NRS 281.230 or 281.505 because: (1) although
compelitive bidding was not required for awarding
the contract, Elko County was authorized by NRS
332,035 10 enter into the contract without advertis-
ing for bids; (2) the sources of supply in Elko
County for pest control services was limited; and
(3) there was no evidence that Sheriff Harris took
part in developing the contract plans or specifica-
Lions for the Elko County Library regarding its pest
control reguirements or that he solicited pest
control business from Elko County. In re Harris,
CEO 02-08 (8-15-2002)

NRS 281.236 Employment of certain former public officers and employees

by regulated businesses prohibited; det
1. A public utility or parent organiz
not employ a former member of the Pub

ermination by Commission on Ethics.
ation or subsidiary of a public utility shall
lic Utilities Commission of Nevada for 1

year after the termination of his service on the Commission.
2. A person who holds a license issued pursuant to chapter 463 or 464 of NRS

or who is required to register with the

Nevada Gaming Commission pursuant to

chapter 463 of NRS shall not employ a former member of the State Gaming Control
Board or the Nevada Gaming Commission for 1 ycar after the termination of the
member’s service on the Board or Commission.

2003 version of NRS - NOT CURRENT LAW
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3. In addition to the prohibitions set forth in subsections 1 and 2, a business or
industry whose activitics are governed by regulations adopted by a department, divi-
sion or other agency of the Executive Branch of government shall not, except as
otherwise provided in subsection 4, employ a former public officer or employee of
the agency, except a clerical employee, for 1 year after the termination of his service
or period of employment if:

(2) His principal duties included the formulation of policy contained in the regu-
lations governing the business or industry;

(b) During the immediately preceding year he directly performed activities, or
controlled or influenced an audit, decision, investigation or other action, which sig-
nificantly affected the business or industry which might, but for this section, employ
him; or

{c) As aresult of his governmental service or employment, he possesses knowl-
edge of the trade secrets of a direct business competitor.

4. A public officer or employee may request the Commission on Ethics to apply
the relevant facts in his case to the provisions of subsection 3 and determine whether
reliefl from the strict application of the provisions is proper. If the Commission on
Ethics determines that relief from the strict application of the provisions of subsec-

tion 3 is not contrary to:
(a) The best interests of the public;

(b) The continued integrity of state government; and

(c) The code of ethical standards prescribed in NRS 281.481,
=it may issue an opinion to that effect and grant such relief. The opinion of the
Commussion on Ethics in such a case is subject to judicial review.

5. As used in this section, “regulation” has the meaning ascribed to it in

NRS 233B.038.

(Added to NRS by 1987, 570; A 1993, 2496; 1997, 1986; 2001, 2288)

REVISER’S NOTES.

Ch. 266, Stats. 1987, the source of this sec-
tion, contains the following provision not included
in NRS:

“The provisions of section I of this act [NRS
281.236] do not apply to the employment of a
person who is a member of the public service
commission of Nevada, the state gaming control
board or the Nevada gaming commission on
July 1, 1987, or was a member bafore July 1, 1987,
unless on or after that date, that person is ap-
pointed to serve as a member of another commis-
ston or board for which subsequent employment is
restricted pursuant to section 1 of this act
INRS 281.236].7

Ch. 597, Stats. 1993, the source of subsection
3 of this section, contains the following provision
not included in NRS:

“The provisions of subsection 3 of [NRS
281.236} do not apply to the service or employ-
ment of a public officer or employes who is serv-
ing or is employed by an agency, division or
departisent of the executive branch of government
on July 12, 1993, or was such an officer or em-
ployee before July 12, 1993, unless on or after that
date, that person is appointed to serve as an officer
or retained as an employes of another agency,
division  or department of the exacutive
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branch of government for which subsequent
employment i5 restricted pursuant to subsection 3
of [INR5 281.236.1"

WEST PUBLISHING CO.
Gaming ¢ 4.
WESTLAW Topic No. 188,
C.LS. Gaming §$ 30, 82,

COMMISSION ON ETHICS OPINIONS.

Intent of special relief from strict applica-
tion of statutory cooling-off period. Noting that it
is common for people o work in governmental
positions and then leave for related employment in
the private sector, the commission on ethics starad
that such moves from the public to the privace
sector may work to the benefic of the public be-
cause the private sector is enriched and made more
efficient and effective through the special knowi-
edge and understanding of former governmeant
employses. The comumnission opined that NRS
281.236(4) was intended to facilitate such benefi-
cial moves from public to private sectors as long as
the moves do not endanger either the public or
private sectors and as fong as thers is nothing
otherwise unethical in the way that the employ-
ment relationship occurred. Abstract, CEO 93-61
(3-6-19963, cited, In re Sheldrew, CEO 00-44 (12-
19-2000)
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Former public employee entitled to special
relief  from  strict  application  of  statotory
cooling-off period. Where a public employee
resignied from his position with a division of a state
department and accepted employment as an admin-
ictrator at a school that conducts pre-licensing and
continuing education for obtaining and MAlnEin-
ing a subject area license, which is an industry an
«chool of which the curriculum is regulated by his
former employer, the commission on ethics found
that the stelutory cooling-off period in NRS
2§1.236(2) would prohibit the public employee
from commencing his new employment for 1 year
following termination of his public employment
because his former job duties included the review,
monitoring and occasional approval of the faculty
and curricuium of regulated schools, including the
ochool with which he accepted the position of
administrator. However, the commission found
that the public employee’s employment was
entitted 1o special relief  pursuant 10 NRS
281.236(4) hecause: (1) his employment was 1ot
contrary to the best interests of the public and the
continued imtegrity of stale government because it
did not threaten the competitors of the school nor
give the school an unfair advantage or knowledge:
and (2) there was no evigence that the public
employee violated the code of ethical standards
prescribed in NRS 281.481 in the manner in which
he entered into employment with the school be-
cause he did not possess any special information
atherwise unavailable publicly or did not use any
influence that he may have had as a result of his
public employment 1o obtain the private employ-
ment. Abstract, CEO 93-61 {5-6-1966)

Acceptance of consulting work with start-
up company by former public emplovee allowed
during statutory cooling-off period. Where the
employment of a public employee in an unclassi-
fied position with a state regulatory agency was
involuntarily terminated, {he commission on ethics
opined that the statutory cooling-cff period set
forth in NRS 281.236 did not prohibit the former
public employee from accepting consulting work
with a corporation which 1s a start-up company
interested in entering the local market in a rural
county and which is not within the jurisdiction of
the state regulatory agency because the former
public employee did not: (1) formulate policy
eoverning the corporation or the industry regulated
by the agency nor was such policymaking included
in the former public employee’s principal duties at
the agency; (2) control or influence a decision,
investigation or other action that significantly
affected the corporation or the regulated industry:
ar {33 obtain knowledge of, or have access 10, the
trade secrets of a direct business competitor of the
corporation. Abstract, CEOQ 99-51 {11-30-1999),
cited, In re Sheldrew, CEO 00-44 (12-19-2000)

Employment of former public employee of
regulatory agency by regulated company al-
lowed. Where a former public emplovee of a siate
regulalory agency desires 1o apply for employment
with a company that is regulated by the state
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regulatory agency, the commission on ethics found
that the restraints of NRS 281.236 were not impli-
cated because, during his less than 4-month em-
ployment with the agency, the former public
employee did not: (1) formulate policy to regulate
that company nor was such policymaking included
in his principal duties and he did not represent the
agency on any maiter; (2) directly perform activi-
ties, or control or influence a decision, investiga-
tion or other action, which significantly affected
the company or its industry; or (3) obtain knowl-
edge of or have access to, the trade secrets of a
direct business comipetitor or potential competitor
of the company. Abstract, CEQ 99-52 (11-30-
1999), cited, In re Sheldrew, CEO 00-44 {12-19-
2000)

Statutory cooling-off period does not pro-
hibit employment of former public employee of
public utilities commission of Nevada by regu-
lated business. Where the employment of an
unclassified public employee of the public utilities
commission of Nevada was involuntarily termi-
pated. the commission on ethics opined that the
statutory cooling-off period set forth in NRS
281236 did not prohibit the former public em-
ployee from seeking employment with businesses
regulated by the public utilities comimission be-
cause the former public employee: (1) was never
involved in any capacity in the formulation of
policy contained in the regulations governing the
utilities indusry or in any decision-making acvi-
ties Or Processes relating to policy; (2) did not
directly perform any activities, or control or influ-
ence an audit, decision, investigation or other
action which significantly affected the industries or
businesses where he might be seeking employ-
ment; and (3) did not acquire oOr possess any
business trade secrets, proprietary information or
competitive intelligence of any business whose
activities are governed by the regulations adopted
by the public utilities commission. Moreover, even
if the former public employee’s activities were
within the scope of NRS 281.236(3); the cOmImis-
sion stated that it found good cause under NRS
281.236(4) to grant to the former public employee
relief from the swict application of NRS
281.236(3). In re Sircar, CEO 00-23 (8-1-2000),
cited, In re Sheldrew, CEO 00-44 (12-19-2000)

Employment of former member of public
utilities commission of Nevada by clients in
utility industry. Where Ms. Sheldrew, who was a
member of the public utilities commission of
Nevada (PUCN), is employed by an out-of-state
Jaw firm to provide nonlegal consulting services to
public and private sector clients invotved in the
iility industry, the commission on ethics found
that NRS 281.236 would not prohibit her from
employment by clients that do not have business in
Nevada and are not regulated by the PUCN. Be-
cause her duties with the PUCN involved the
formulation of policy contained in regulations
coverning the uiility business or industry, the
commission opined that whether subsection 3 of
NRS 281.236 would prohibit Ms. Sheldrew from
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being employed for one year after her date of
termination with the PUCN by a client that does,
or may in the future, provide services regulated by
the PUCN or that is affiliated with a business
licensed by the PUCN and whether, pursuant to
NRS 281.236(4), she would be eatitled to relief
from the strict application of the prohibition in
NRS 281.236(3) must be determined on a case-by-
case basis, depending on the identity of the spe-
cific client and the specific facts surrounding the
services provided or proposed to be provided or
the nature of the affiliation o the business licensed
by the PUCN. In re Sheldrew, CEO 00-44 (12-19-
2000)

Intent of statutory cooling-off period. One
goal of the legislature in enacting NRS 281.236(3)
was to significantly reduce the rempration for a
public officer or employee to compromise public
duties in favor of possible employment opportuni-
ties within the business or industry which the
public officer or employee regulated. Public
suspicions arise about the integrity of govermnent
and the ethical standards of public officers and
employees if a regulator is permitted to accept
such employment immediately after concluding his
pubtic service. In re Sheldraw, CEG 00-144 {12-19-
2000)

Chapter does not prohibit former private-
sector employee from being eroployed by board
that regulates his former employer. Where a
public officer who is a member of a regulatory
board was previously employed by a company that
is subject to regulation by the regulatory board and
the public officer specifically oversess a division
of the board that regulates the public officer’s
former employer, the commission on ethics statad
that although NRS ch. 28! prohibits certain
private-sector employment by a former public
employee, the chapter does not impose any prohi-
bition against a former private-sector employes
being employed in a public capacity by a state
agency that regulates the activities of the sm-
ployes’s former private employer. (See NRS
281.236.) Abstract, CEO 01-04 (6-4-2001)

Former member and chairman of state
board of agriculture not prohibited from aec-
cepting employment with state department of
agriculture. Where Mr. Connelley, who is a
former member and chairman of the state board of
agriculture and a former cattle rancher, wishes o
accept an unclassified position as the administrator
of the division of livestock identification of the
state department of agriculture, which is the de-
partment which administers the board’s pelicy, the
commission on ethics opined that NRS 281.23
did not prohibit such employment. Noting that
NRES 2381.236 was designed to prevent a public
officer or employee from using his public position
to obtain employment in the private sector, the
commission on ethics stated that: (1) neither NRS
ch. 281 nor the public policy behind the athics in
government law prevents a person from serving on
a board for a period of time and then accepting
public employment; and (2) public employment of
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a former board member who brings a depth of
background, experience, expertise and interest to
the position would actually benefit the public
interest, especially where the position has been
difficult to fill. In re Connelley, CEQ 01-05 (3-27-
2001

Statutory cooling-off period does not apply
to employment of former public employee by
vendor of former public employer because
vendor’s activities were not regulated by that
employer. Where a former public employee of the
department of motor vehicles and public safery
{now the department of motor vehicles) was
offered employment by a vendor of the department
which supplied the department with computer
technology. equipment and service, the commis-
sion on ethics opined that NRS 281.236 did not
prohibit the former employee from accepting such
employment because the vendor's activities are not
regulated by the department. In re Albin, CEO 01-
17 (6-20-2001)

Statutory cooling-oft period does not apply
to certain public employment before effective
date of enactment of that period. Even if the

epartment of motor vehicles and public safety
(now the department of motor vehicles) regulated
the activities of a vendor that offered employment
to a former public employee of the department, the
commission on ethics stated that the stawutory
cooling-oft period set forth in NR3 281.236(3)
would not apply to the former employee because
he was employed by the department before the
effective date of that cooling-off period and a
grandfather clause in the bill that enacted that
cooling-oft period specifically excluded from the
restrictions . on employment in that provision
certain public employment before the effective
date of that cooling-off period. In re Albin, CEQ
O1-17 (6-20-2001)

Recent former member of taxicab authority
not prohibited from appearing before or own-
ing interest in company regulated by transpor-
tation services authority., Where Mr. Jimmerson,
who was the chairman of and a meamber of the
board of directors of the taxicab authority, wishes
o represent clients before the transporiation
services authority, which regulates  limousine
companies and other transportation businesses, and
wishes to obtain an ownership interest in a pro-
posed limousine company within 1 year after the
termination of his membership on the taxicab
authority. the commission on ethics opined that
such representation or such an interest by Mr.
Fimmersen would not viclate NRS 281.236 be-
cause he was never & member of or served in a
staff capacity for the transportation services au-
thority. Tn re Junmerson, CEO 02-19 (8-8-2002)

Statutory  cooling-off period prohibits
member of taxicab authority from appearing
before or being employed by an entity regulated
by the taxicab authority for 1 year. Where Mr.
Jimmerson was the chairman of and 2 member of
the bourd of directors of the taxicab authority, the
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commission on ethics opined that NRS 281236 capacity, before the taxicab authority until 1 year
would prohibit Mr. Jimmerson from being em-  after the termination of his service as a member of
ployed by a business or indusiry regulated by the  the board of directors of the taxicab autherity. Inre
taxicab authority and from appearing, in a private Jimmerson, CEO 02-10 (8-8-2002)

NRS 281.240  Grant of authority to discharge duties of public office unlaw-
ful; giving consideration for grant unlawful; penalties.

1. Every person holding or exercising any office under the laws or consttution
of this state, who shall, for any reward or gratuity paid, or agreed to be paid, grant to
another the right or authority to discharge any of the duties of such office (except his
lawful deputies), shall be punished by a fine not exceeding $5,000, and shall be re-
moved from office.

2. Every person who shall give, or make any agreement {0 give, any reward or
gratuity in consideration of such grant or authority, shall be punished by a fine of not
more than $5,000.

[69:108:1866; B § 2667; BH § 1704; C § 1850; RL § 2822; NCL § 48221—(NRS
A 1967, 551)

WEST PUBLISHING CO. WESTLAW Topic No. 283,
Officers and Public Employees &= 104. C.1.S. Officers and Public Employees § 270.

NRS 281.250 Administration of vaths and affirmations by officers. Every
officer authorized to take testimony or to decide upon the evidence in any proceeding
shall have power to administer oaths or affirmations.

[Part 1911 CPA § 541; RL § 5483; NCL § 9030]

WEST PUBLISHING CO. WESTLAW Topic No. 280.
Qath <= 2. C.1.S. Oaths and Affirmations § 4.

NRS 281.260 Fees for returns prohibited; computation of mileage;
penalty.

1.~ No officer shall be allowed to charge or receive any fee or compensation
whatever for the return written upon any sSummons, subpoena, writ of attachment,
execution, order of sale or other paper. Any officer viclating the terms of this subsec-
tion shall be fined not more than $500, and shall be removed from office.

2. Where mileage is chargeable ‘¢ <hall be Tor the actual distance traveled, and
every fraction of a mile shall be computed as a mile. Where mileage is chargeable by
a sheriff, it shall be computed as provided in NRS 248.400.

[38:49:1883; BH § 2379; C § 2503; RL § 2040; NCL § 29717 + [Part 39:49:1883;
BH § 2380; C § 2504, RL § 2041; NCL § 2972]—(NRS A 1967, 551)

NRS 281.270 Officer to prevent duel: Penalty. If any officer bound to
preserve the public peace shall have knowledge of an intention, on the part of any
two persons, to fight with a deadly weapon or weapons, and such officer shall not
use and exert his official authority 1o arrest the persons and prevent the deed, every
cuch officer shall be fined in a sum not exceeding $1,000.

[Part 70:108:1866; B § 2668; BH § 1705: C § 1851; RL § 2823; NCL § 4823]

WEST PUBLISHING CO. C.1.S. Officers and Public Employees §§ 255
Officers and Public Employees ¢ 121. 10 289,
WESTLAW Topic No. 283.

NRS 281.280 Officer refusing to reccive or arrest person charged with
criminal offense: Penalties. 1f any officer shall willfully refuse to receive or arrest

, 281-51 200
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any person charged with a criminal offense, such officer is guilty of a gross misde-
meanor and shall be removed from office.

[Part 67:108:1866; B § 2663; BH § 1702; C § 1848; RL § 2820; NCL § 4820]—
(NRS A 1967, 551)

WEST PUBLISHING CO. C.LS. Officers and Public Employees §3 206
Officers and Public Employees &= 116, 121. 10 208, 255 to 239,
WESTLAW Topic No. 283,

NRS 281.290 Officer executing process may command assistance when
resistance made,

.- When a public officer authorized to execute process finds or has reason to
apprehend that resistance will be made to the execution of his process, he may com-
mand as many inhabitants of his county as he thinks proper, and may call upon the
Governor for military aid in the manner provided by law, to assist him in overcoming
the resistance, and, if necessary, in seizing, arresting and confining the resisters and
their aiders and abettors, to be punished according to law.

2. 'The officer shall certify, to the court from which the process issued, the
names of the resisters and their aiders and abettors, to the end that they be proceeded
against for their contempt of court.

[Part 83:108:1866; B § 2681; BH § 1718: C § 1864; RL § 2833; NCL § 48331 +
[84:108:1866; B § 2682: BH § 1719; C § 1865; RL § 2834: NCL § 4834]—(NRS A
1967, 1341; 1981, 461)

WEST PUBLISHING CO. WESTLAW Topic No. 35.
Arrest &= 69, C.J.S. Arrest § 50.

NRS 281.310 Audits and allowances of accounts of state officers: Affida-
vits; oaths and affirmations. In all cases where officers are called upon to audit
and allow the accounts of state officers, they shall take and file affidavits of the offi-
cers that they have not violated any of the provisions of law. For that purpose all
officers, authorized by law to audit and allow accounts, are empowered and required
to administer oaths and affirmations, which shall have the same force and validity in
all actions for perjury as if administered by a judicial officer.

[Part 97:108:1866; B § 2695; BH § 1732; C § 1878; RL § 2844; NCL § 4844]

NRS 281.320 Withholding of settlement and payment of accounts of public
officers. Any officer charged with the disbursement of any public moneys or any
evidence of public indebtedness, when informed by affidavit of the violation of any
provisions of law by any officer whose account is to be settled, audited or paid by
him, shall withhold any settlement or payment of the same and cause the officer to
be prosecuted.

[Part 100:108:1866; B § 2698; BH § 1735; C § 1881; RL § 2847; NCL § 4847]

NRS 281.330  Advocating overthrow of government cause for dismissal of
public employee. It shall be sufficient cause for the dismissal of any public em-
ployee when such public employee advocates or is a member of an organization
which advocates overthrow of the Governmeat of the United States or of the State by
force, violence or other unlawful means.

[Part 1:20:1955]
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WEST PUBLISHING CO. C.1.S. Officers and Public Employees §§ 91,
Officers and Public Employees &= 66. 119 t0 126.

WESTLAW Topic No. 283.

NRS 281.240 Obtaining appeintment by false letter or certificate: Penailty.
Every person who shall obtain appointment to any office or place of trust by color or
aid of any false or forged letter or certificate of recommendation shall be guilty of a
misdemeanor.

[Part 1911 C&P § 522; RL § 6787; NCL § 10468]

WEST PUBLISHING CO. C.1.S. Officers and Public Employees §§ 255
Officers and Public Employees €= 121 o 289. -

WESTLAW Topic No. 283.

NRS 281.350 Grafting by public officer or employee: Penalty. Every
public officer or public employee who shall ask or receive, directly or indirectly, any
compensation, gratuity or reward, or any promise thereof, upon any agreement Or
understanding that he shall act in any particular manner in connection with his offi-
cial duties or the public service; or who, being authorized to purchase or contract for
materials, supplies or other articles or 10 employ servants or labor for the State or any
county or municipality, or for the public service, shall ask or receive, directly or
indirectly, for himself or another, a commission, percentage, discount, bonus or
promise thereof from any person with whom he may deal in relation to such matters,
<hall be guilty of a gross misdemeanor.

[Part 1911 C&P § 521; RL § 6786; NCL § 10467]—(NRS A 1963, 17)

WEST PUBLISHING CO. WESTLAW Topic No. 63.
Bribery €= 1{}). C.1.S. Bribery §8 1, 2.

NRS 281.360 Failure by public officer or employee to perform duty: Pen-
alty.  Whenever any duty is enjoined by law upon any public officer or other person
hoiding any public trust or employment, their willful neglect to perform such duty,
except where otherwise specifically provided for, shall be a misdemeanor.

[1911 C&P § 24; RL § 6289; NCL § 9973}

WEST PUBLISHING CO. C.1S. Officers and Public Employees §§ 235
Officers and Public Employees <= 121. 10 259.
WESTLAW Topic No. 283.

VRS 281.370  Actions concerning personnel to be based on merit and fit-
ness; discrimination prohibited.

1. All personnel actions taken by state, county or municipal departments, hous-
ing authorities, agencies, boards or appointing officers thereof must be based solely
on merit and fitness.

2. State, county or municipal departments, housing authorities, agencies, boards
or appointing officers thereof chall not refuse to hire a person, discharge or bar any
person from employment of discriminate against any person in compensation or in
other terms or conditions of employment because of his race, creed, color, national
origin, sex, cexual orientation, age, political affiliation or disability, except when
based upon a bona {ide occupational qualification.

3. Asused in this section:

(2) “Disability” means, with respect o a person:

(1) A physical or mental impairment that substantially Jimits one or more of
the major life activities of the person;
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(2) A record of such an impairment; or
(3) Being regarded as having such an impairment.
(b) “Sexual orientation” means having or being perceived as having an orienta-
tion for heterosexuality, homosexuality or bisexuality.
(Added to NRS by 1939, 137; A 1973, 930; 1985, 1561; 1987, 2266; 1991, 1021;

1995, 814; 1999, 1941)

WEST PUBLISHING CO.

Officers and Public Employees &= [].1 et

seq.

WESTLAW Topic No. 283,

C.J.S. Officers and Public Employees $§ 32,
55.
NEVADA CASES,

Statute invalidates school district regula-
tion providing for compulsory retirement of
certified employees at certain age. A school
district regulation providing for compulsory re-
tirement of certified employees at a certain age
was invalid because it was in conflict with the
provisions of NRS 281.370 which prohibits ags
discrimiration in public employment. Clark
County School Dist. v. Beche, 91 Nev. 165, 333
P.2d 161 (1975)

Statute did not interfere with board of
regeats’ essential management and control of
university; regents’ policy of faculty retirement
at 70 was invalid, NRS 281.370, which prohibits
all state departments, agzncies and boards from
discriminating against any person in employment
because of age, did not interfere with the board of
recents’ essential management and control of the
university pursuant to Nev. At 11, § 7, and the
regents” policy requiring a member of the faculty
to retire at the end of the conuact year in which he
reached age 78 was invalid becausz it violatad
provisions of the stawte. Board of Regents v,
Oakley, 97 Nev. 603, 637 P.2d 1199 (1981

Section does not provide private right of
action for employment discrimination. No
private right of action tor employment discriming-
tion is provided by NRS 281.370. Pulmer v. State,
106 Nev. 151, 787 P.2d 803 (1990}

NRS 281.375 Application for employment: Volunteer work must be con-
sidered. Every application form for employment with the State of Nevada, any of
its political subdivisions or any agency of the State must indicate that voluntear work
relevant to the position applied for is considered in the evaluation of the applicant’s
qualifications for employment and must provide space for the applicant to list any
volunteer work he considers appropriate.

(Added to NRS by 1981, 330)

WEST PUBLISHING CO.
Officers and Public Employees &= 8.

WESTL AW Topic No. 283,
C.LS. Officers and Public Employses § 36.

NRS 281.380 Public officers and employees required to accept reproduc-
tions of business records for examination and other purposes. It any business,
institution or member-of a profession or calling has kept or recorded any memoran-
dum, writing, entry, print, representation or combination thereof, of any act, transac-
tion, occurrence or event and has caused any or all of such records to be recorded,
copied or reproduced by any photographic, photostatic, microfitm, microcard, minia-
ture photographic, or other process which accurately reproduces or forms a durable
medium for so reproducing the original, such reproduction shall be accepted by all
public officers and employees for examination, filing, copying or any other purpose
as if it were the original, whether or not the original is then in existence.

(Added to NRS by 1963, 523)

NRS 281.390  Sick leave of public employees: Election of benefits; amount
limited when eligible for benefits for industrial or occupational disease.

1. When any public employee is eligible at the same time for benefits for tem-
porary total disability pursuant to chapters 616A to 616D, inclusive, or 617 of NR3
and for any sick leave benefit, he may, by giving notice to his employer, elect to
continue to receive his normal salary instead of the benefits pursuant to those chap-
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ters until his accrued sick leave time is exhausted. The employer shall notify the
insurer that provides industrial insurance for that employer of the election. The em-
ployer shall continue 10 pay the employce his normal salary but charge against the
employee’s accrued sick leave time as taken during the pay period an amount which
represents the difference between his normal salary and the amount of any benefit for
temporary total disability received, exclusive of reimbursement or payment of medi-
cal or hospital expenses pursuant 1o chapters 6J6A 10 616D, inclusive, or 617 of
NRS for that pay period.

2. When the employee’s accrued sick leave time 1s exhausted, payment of his
normal salary pursuant to subsection 1 must be discontinued and the employer shall
promptly notify the insurer that provides industrial insurance for that employer so
that it may begin paying the benefits to which the employce is entitled directly to the
employee.

3. An employee who declines to make the election provided in subsection 1,
may use all or part of the sick leave benefit normally payable to him while directly
receiving benefits for temporary total disability pursuant to chapters 616A to 616D,
inclusive, or 617 of NRS, but the amount of sick leave benefit paid to the employee
for any pay period must not exceed the difference between his normal salary and the
amount of any benefit received, exclusive of reimbursement or payment of medical
or hospital expenses pursuant to those chapters for that pay period.

4. If the amount of the employee’s sick leave benefit is reduced pursuant to
cubsection 3 below the amount normally payable, the amount of sick leave time
charged against the employee as taken during that pay period must be reduced in the
same proportion.

5. The public employee may decline to use any oOr part of the sick leave benefit
normally payable to him while receiving benefits pursuant 10 chapters 616A 10 616D,
inclusive, or 617 of NRS. During that time, the employee must be considered on
teave of absence without pay.

(Added to NRS by 1969, 439; A 1975, 205; 1981, 497, 1538; 1995, 2042; 1999,
1814)

NRS 281.400 Coercion respecting membership in organizations of aged,
blind or disabled prohibited. No officer or employee of the State or any county,
city or district who is concerned with the adminpistration of any program for the aged,
blind or disabled shall, in his official capacity, attempt 10 coerce or Coerce any aged,
blind or disabled person to join or refrain from joining any organization of the
aged, blind or disabled.

(Added to NRS by 1971, 174)

WIST PUBLISHING CO. C.1.S. Officers and Public Employeces §§ 15,
Officers and Public Employees <= 27, 16, 34, 35.
WESTLAW Topic No. 283.

NRS 281.405 Lien against public officer or employee: Validity; “lien”
defined.

1. Any lien which is filed or otherwise claimed against a public officer or em-
ployee which is based on the performance of or failure to perform a duty relating to
his office or employment is invalid unless the filing of the lien is authorized by a
specific statute or by an order of a court of competent jurisdiction.

7 As used in this section, “lien” means an encumbrance on property which is
used as security for the payment of a debt.

(Added to NRS by 1997, 72)
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WEST PUBLISHING CO.
Officers and Public Employees = 119,
WESTLAW Topic No. 283.

C.J.S. Officers and Public Employees §§ 250-
254, 230,

ETHICS IN GOVERNMENT

NEVADA CASES.

Statute not ex post facto. Nevada Ethics in
Government Law (cf. NRS 281.411 et seq.) was
not ex post facto law prohibited by Nev. Art. [, §
13, because it was prospective, not retrospective in
operation. Dunphy v. Sheehan, 92 Nev. 239, 549
P.2d 332 (1976)

Exclusion of judiciary from statute re-
quired by doctrine of separation of powers.
Exclusion of members of judiciary from provisions
of Nevada Ethics in Government Law (¢f. NRS
280.411 et seq.) was requirsd by doctrine of
separation of powers because promulgation of
code of judicial ethics is esseatial to duz admini-
stration of justice and is within inherent power of
Judicial department. Punphy v. Shechan, 92 Nev.
259, 549 P.2d 332 (1976), cited, City of N. Las
Vegas ex rel. Arndt v. Daines, 92 Nev. 292, at 294,
550 P.2d 399 (1976), Nevada Indus. Comun'n v.
Reese, 93 Nev. 115, at 129, 560 P.2d 1352 (1977)
(dissenting opinion), Goldberg v. Eighth Judicial
Dist. Court, 93 Nev. 614, at 616, 572 P.2¢ 321
(1977), Whitehead v. Commission on Judicial
Discipline, 110 Nev. 874, at 880, 878 P.2d 913
{(1994). AGO 9424 (11-30-1994), see also State v,
Second Judicial Dist. Court, 116 Nev, 033, at 961,
P P.3d 1209 (2000), Blackjack Bonding v. City of
Las Vegas Mun. Ct., 116 Nev, 1213, at 1218, 14
P.3d 1275 (2000)

Supreme court may conduct de novo review
of commission on ethics’ construction of Nevada
Ethics in Government Law; district court is
obligated to give deference to construction
afforded by commission. Although supreme court
may conduct de novo review of commission on
ethics’ construction of Nevada Ethics in Govera-
ment Law (see NRS 281411 et seq.), district court
is obligated to give deference to construction

afforded by commission. (See alse NRS 281.511)
Nevada Comm'n on Ethics v. IMA/Lucchesi, 110
Nev, I, 866 P.2d 297 (1994)

ATTORNEY GENERAL’S OPINIONS.
“Public officer” defined. For purposzs of
Nevada Ethics in Government Law (see NRS
281.411 et seq.), the term “public officer” includes
(1) elective officers and (2) persons appointad to
positions created by law whose duties are specifi-
cally set forth in law and whe are made responsi-
ble. by law, for the direction, supervision and
controf of their agencies, including part-time
officers and those who serve without compensa-
tion. The term does not include persons in posi-
tions created by the U.S. Constitution. persons in
judicial department of state, members of commit-
tees, commissions or boards which are solely
advisory in nature, notaries public and commis-
sioners of deeds, deputies and assistants to public
officers. AGO 193 (9-3-1973). cited, AGO 85-6
(3-12-1986), AGO 96-13 (5-28-1996), AGO 96-33
(11-8-1996), Abstract, CEO 00-33 (10-19-2000)

Good faith relance upon the advice of
counsel as a complete defense. The good faith
reliance of a public officer upon the advice of
counsel is recognized by NRS 281,551 as a de-
fense to the element of willfulness in ethics cases.
Tais defense could be expanded to constitute a
complete defense in appropriate cases. Public
officers who sincerely attempt to comply with the
law by consulting with counsel, who completely
disclese refevant Tacts to their counsel, and who
receive and follow advice consistent with the
Nevada Ethics in Government Law (see NRS
281,411 et seq.), should not be found in viclation,
even if there is some subsequent disagreement
regarding  the advice given. (Sez also NRS
281.501.) AGO 98-27 (9-23-1993)

GENERAL PROVISIONS

NRS 281.411 Short title.

NRS 281.411 to 281.581, inclusive, may be cited
as the Nevada Ethics in Government Law.

(Added to NRS by 1977, 1103; A 1995, 2443; 2003, 2662, 3019)

NRS 281.421 Legislative declaration and findings.
L. Ttis hereby declared to be the public policy of this state that:
(a) A public office is a public trust and shall be held for the sole benefit of the

people.

(b) A public officer or employee must commit himself to avoid conflicts be-
tween his private interests and those of the general public whom he serves,

2. The Legislature finds that:

£2003)
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(a) The increasing complexity of state and local government, more and more
closely related to private life and enterprise, enlarges the potentiality for conflict of

interests.

(b) To enhance the people’s faith in the integrity and impartiality of public offi-
cers and employees, adequate guidelines are required to show the appropriate separa-
tion between the roles of persons who are both public servants and private citizens.

(¢) Members of the Legislature serve as “citizen Legislators” who have other

occupations and business interests. Each L

cgislator has particular philesophies and

perspectives that are necessarily influenced by the life experiences of that Legislator,
including, without limitation, professional, family and business experiences. Our
system assumes that Legislators wil] contribute those philosophies and perspectives
t6 the debate over issues with which the Legislature is confronted. The law concern-

ing ethics in government is not intended to require a member of the Legislature to

abstain on issues which might affect his interests, provided those interests are prop-
erly disclosed and that the benefit or detriment accruing to him is not greater than
that accruing to any other member of the general business, profession, occupation or

group.

(Added to NRS by 1977, 1103; A 1999, 2730)

NEVADA CASES.

Effect of section on contracting by public
employees. Provisions of NRS 281.421 refiect the
legislative intent to prevent public employees from
entering into any contract which would present a
conflict between an employee’s privaie interests
and those of the general public, not just those
contracts involving offers hased on price. There-
fore, design proposals for an architectural school
building submitied by a faculty member of the
University and Community College System of
Nevada were bids within the meaning of former
provisions of NRS 281.481 (cf. NRS 2K1.505)
even though the proposals did not specify a price.
The key clement of the term “bid” is not price. but
a competitive offer to & contract. Nevada Comm'n
on Ethics v. IMA/Lucchesi, 114 Nev. 1, 866 P.2d
297 {1994)

COMMISSION ON ETHICS OPINJONS.
Intent and policy objectives of chapter. The
commission on ethics stated that the apparent
intent of certain sections of NRS ch. 281 is to
prevent public officers and employees from be-
coming involved in situations generating conflicts
between public and private interests so as 1o
preserve and enhance the impartiality of public
office and faith in the integrity of government. The
commission noted that the policy obiectives for
ethics in goverament laws in general include: (1)
impartiality, fairness and equality of treatment
toward those dealing with government; (1) the
assurance that decisions of public importance will
not be influenced by private considerations; (3)
maintenance of public confidence in government,
which implicates the matter of appearances; and
(4) the prevention of use of public office for
private gain. (See NRS 281.421.) Abstract, CEQ
99-57 (5-19-2000), cited, In re McDonald, CEO
00-41 (7-13-2001), In re Shangle, CEQ 01-40
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(5-17-2002), see also In re Dressler, CEO 00-2
(10-6-2000), Absuact. CEO 00-53 (1-24-2001),
Abstract, CEQ 00-55 {3-6-2001)

Explanation of conflict of interest. A con-
flict of interest, cither actual or potential, is a
situation requiring a public officer to serve two
masters, presenting a potential, rather than an
actuality, of wrongdoing. The wrongdoing does
not have 1o aciually occar in order for a prohibited
conflict to exist. A public official may have done
no wrong in the ordinary sense of the word, but a
conflict of interest may put him in danger of doing
wrong. It is avoiding even the potential danger of
doing wrong which is the focus of the ethics in
government Jaw. For this purpose. the ethics in
government law identifies certain types of conflicts
of interest and prohibits conduct by public officials
that would allow these conflicts to occur. {See
NRS 281.421.) Absiract, CEO 00-53 (1-24-2001),
¢ited, In re Shangle, CEQ 01-40 (5-17-2002), see
also Abstract, CEO 00-55 (3-6-2001)

Primary intent of ethics in government faw.
The primary intent of the ethics in government law
is 10 keep public officers grounded in the policy
that a public office is a public trust 1o be held for
the sole benefit of the people. Therefore, for the
enhancement of the people’s faith in the integrity
and impartiality of public officers, public officers
must be commitied to an effort of consciously
avoiding conflicts between their private Interests
and those of the general public whom they serve.
(See NRS 281.421.) In re Kenny, CEO 00-54 (9-
20-2001)

Public officers must appropriately separate
their private political interests and activities
from their public duties. Although the political
process and an individual’s right to freely partici-
pate in political activity are of extreme importance
and the importance of that right is not diminished
in any way by the fact that the individual is a
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public officer, public officers are required o
appropriately separate thelr private politicul inter-
ests and activities from their public duoties. (See
NRS 281.421.) In re Barretr, CEQO 01-08A (2-]-
2002)

Constitutional right of elected public offi-
cials te speak out on political concerns tem-
pered by ethics in government law. All
individuals enjoy a constitutional right to speak out
on political concerns. The Nevada Ethics in Gov-
ernmant Law (see NRS 281411 et seq.), however,
prohibits an elected public official from “speaking
out” on political concerns or otherwise engaging in
activity in such a manner that would creatz an
appearance of impropriety or the impression that
the government sanctions the activity. Therefore,

right to speak out on political concerns with a
comumon-sense realization that the reason their
endorsement is sought is because of their public
position and the respect and deference accorded 1o
that position. (See NRS 281.421.) In re Hestrick,
CEOOL-10 (6-4-2001)

Limitations on informality of public offi-
cers’ conduct in small rural counties. Although
It 3s understandable that public officers in the saul
rural counties in Nevada may conduct business
with less formality than those in the larger. more
metropofitan areas in Nevada, the formality of a
public officer’s conduct should never be so relaxed
that it offeads the public trust and the ethical
standards to which public officers are accountabie,
(Sce NRS 281.421) In re Shangle, CEO 01-40 (5-

public officers must temper their constitutional 17-2002)

NRS 281.431 Definitions. As used in NRS 281.411 to 281.381, inclusive,
unless the context othcrwise requires, the words and terms defined in NRS 281.432
to 281.4375, inclusive, have the meanings ascribed to them in those sections.

(Added to NRS by 1977, 1103; A 1985, 1216, 2122; 1987, 3835; 1991, 1594:
1997, 256; 1999, 2731; 2003, 926, 3383; 2003, 20th Special Session, 263)

NRS 281.432 “Business eatity” defined. “Business entity” means any pro-
prictorship, partnership, corporation or other enterprise doing business in the State of
Nevada.

(Added to NRS by 1983, 2120)

NRS 281.4323 ““Candidate” defined.

1. Who files a declaration of candidacy;
2. Who files an acceptance of candidacy; or

3. Whose name appears on an official ballot at any election.
(Added to NRS by 1991, 1591; A 1993, 265; 2001, 1953)

“Candidate” means any person:

NRS 281.4325 “Commission” defined. “Commission” means the Commis-
sion on Ethics.

(Added to NRS by 1985, 2120)

NRS 281.4327 “Compensation” defined. “Compensation” means any
mouney, thing of value or economic benefit conlerred on or received by any person in
return for services rendered, personally or by another.

(Added to NRS by 1991, 1391)

NRS 281.433 “Decision” defined. The making of a “decision” is the exer-
cise of governmental power to adopt laws, regulations or standards, render quasi-
Jjudicial decisions, establish executive policy or determine questions involving
substantial discretion. The term does not include the functions of the judiciary.

(Added to NRS by 1985, 2121)

NRS 281.4333 “Executive Director” defined. “Exccutive Director”
the Executive Director appointed by the Commission pursuant to NRS 281.463.
(Added to NRS by 1999, 2728)

cdlns
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NRS 281.434  “Household” defined. “Household” means an association of
persons who live in the same home or dwelling, sharing its expenses, and who are
related by blood, adoption or marriage.

(Added 10 NRS by 1985, 2121)

NRS 281.4345  “Legislative function” defined.  “Legislative function”
means introducing or voling upon any ordinance or resolution, or voting upon:

1. The appropriation of public money;

2. The issuance of a license or permit; or

3. Any proposed subdivision of land or special exception or variance from
zoning regulations.

(Added to NRS by 1985, 2121)

NRS 281.435  “Member of the executive branch” defined.  “Member of the
executive branck” means any public officer who is not a member of the legislative
branch.

(Added ro NRS by 1985, 2121)

NRS 281.4355  “Member of the legislative branch” defined. “Member of
the legislative branch” means any menber of the Legislature or any member of a
board of county commissioners or governing body of a city or other political subdi-
vision who performs a Jegislative function.

(Added 10 NRS by 1985, 2121)

NRS 281.4357 “Panel” defined. “Panel” means the panel appointed by the
Commission pursuant to NRS 281.462.
(Added to NRS by 1999, 2728)

NRS 281.426 ““Public employee” defined. “Public employee” means any
person who performs public duties under the direction and control of a public officer
for compensation paid by the State, a county or an incorporated city.

(Added to NRS by 1985, 2121)

NRS 281.4365 “Public officer” defined.

1. “Public officer” means a person clected or appointed to a position which 18
established by the Constitution of the State of Nevada, a statute of this state or an
ordinance of any of its counties or incorporated cities and which involves the exer-
cise of a public power, trust or duty. As used in this section, “the exercise of a public
power, trust or duty” means:

(a) Actions taken in an official capacity which involve a substantial and material
exercise of administrative discretion in the formulation of public policy;

(b) The expenditure of public money; and

(¢) The enforcement of laws and rules of the State, a county or a city.

2. “Public officer” does not include:

(2) Any justice, judge or other officer of the court system;

(b) Any member of a board, commission or other body whose function is
advisory;

(c) ‘Any member of a board of trustees for a general improvement district or
special district whose official duties do not include the formulation of a budget for
the district or the authorization of the expenditure of the district’s money; or

(d) A county health officer appointed pursuant to NRS 439.290.

3. “Public office” does not include an office held by:
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(a) Any justice, judge or other officer of the court system;
(b) Any member of a board, commission or other body whose function is

advisory;

(¢) Any member of a board of trustees for a general improvement district or
special district whose official duties do not include the formulation of a budget for
the district or the authorization of the expenditure of the district’s money; or

(d) A county health officer appointed pursuant to NRS 439.200,

(Added to NRS by 1985, 2121; A 1987, 2093; 1999, 883; 2001, 638, 1933, 2288:

2003, 116)

ATTORNEY GENERAL’S OPINIONS.

County library trustee required to file
statement of financial disclosure. A county
library trustee is a public officer within the mean-
ing of NRS 281.4365 and is, therefore, required to
file a statement of financial disclosure pursuant to
NRS 281.361. AGO 86-6 (3-12-1986)

County engineer is “public officer.” A
county engineer is a public officer within the
meaning of NRS 281.4365. AGO 89-14 (9-26-
1989)

County employee designated hy county
manager as head of department or staff direc-
tor is not “public officer.” Because a county
employee designated by the county managsr as
head of a department or staff director serves at the
will of the county manager and the board of county
commissioners such employee is not a public
officer within the meaning of NRS 281.4363 and,
therefore, is not required to file a statement of
financial disclosure pursuant to NRS 281.361.
AGO 96-15 (5-28-1996), cited, AGO 96-33 (11-8-
1996)

City manager is “public officer.” A city
manager is a public officer within the meaning of
NRS 281.4365 because the office is established by
an ordinance of a political subdivision of the state
and involves continuous exercise of public power,
trust or duty. A city manager, therefore, is required
to file a statement of financial disclosure pursuant
to NRS 281.561. AGO 96-33 (11-8-1996;

Officers appointed by city manager are not
“public ofticers.” Officers appointed by a city
manager are not public officers within the meaning
of NRS 2814365 because their duties are dele-
gated to them by higher authorities. Such officars,
therefore, are not required to file statzments of
financial disclosure pursuant to NRS 481.361.
AGO 96-33 (11-8-1996)

NRS 281.437
N{;vada 2003, at page 3398.)

NRS 281.4375

“Willful violation” defined.

COMMISSION ON ETHICS OPINIONS.

Members of steering committee appointed
by redevelopment agency are not public offi-
cers. Where a public officer who is 2 member of a
city council and a redevelopment agzncy was also
a member of a steering committze, which consisted
of public officers and private citizens and was
created by a special act to assist the redevelopment
agency in its endeavor to redevelop the city’s
downtown gaming and tourism enterprises through
a public/private partnership, the commission on
ethics opined that members of the steering
committze were npot “public officers™ pursuant to
NRS 281.4365 when acting in the capacity of
members of the steering committee because the
committes appeared to function in an advisory
capacity to the redevelopment agency and the local
convention and visitor’s authority and a member of
a board, commission or other body whose function
is advisery is excluded from the definition of
“public officer” in NRS 281.4363. Abstract, CEQ
00-35 (10-19-2000)

Members of Laughlin Town Advisory
Board and its standing committees are not
public officers. For the purposas of chapter 281 of
NRS, the commission or ethics opined thal mem-
bers of the Laughlin Town Advisory Board, who
are appointad by the Clark County Board of Com-
missioners, and members of the Advisory Board's
standing committees, who are interestad citizens
appointed by the Advisory Board, are not “public
officers™ because: (1) a member of a board, com-
mission or other body whose function is advisory
is excluded from the definition of “public offices”
in NRS 281.4365; and (2 the Laughlin Town
Advisory Board is advisory to the Clark County
Board of Commissioners and the standing commit-
tecs of the Laughlin Town Advisory Board are
advisory to that Advisory Board. (See NRS
281.005 and 281.4365.) In re Haldeman, CEQ 00-
46 (1-4-2001)

“Vexatious” defined. Repealed. (See chapter 501, Statutes of

“Willful violation” means the

public officer or employee knew or reasonably should have known that his conduct

violated this chapter,
(Added to NRS by 1699, 2728)

{2003)
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COMMISSION ON ETHICS

ADMINISTRATIVE REGULATIONS.
Commission on Ethics, NAC 281.005-281.242

NRS 281.47%  Creation; appointment, terms and qualifications of mem-
hers; prohibited activities by members; vacancies.

1. The Commission on Ethics, consisting of eight members, 1s hereby created.

2. The Legislative Commission shall appoint to the Commission four residents
of the State, at least two of whom are former public officers, and at least cne of
whom must be an attorney licensed to practice law in this State.

3. The Governor shall appoint to the Commission four residents of the State, at
least two of whom must be former public officers or public employees, and at least
one of whom must be an attorney licensed to practice law in this State.

4. Not more than four members of the Commission may be members of the
same political party. Not more than four members may be residents of the same
county.

5. None of the members of the Commission may:

(a) Hold another public office;

(b) Be actively involved in the work of any political party or political campaign;
or

(¢) Communicate directly with a member of the Legislative Branch on behalf of
someone other than himself or the Commission, for compensation, to influence legis-
lative action,
= while he 1s serving on the Commission.

6. After the initial terms, the terms of the members are 4 years. Any vacancy in
the membership must be filled by the appropriate appointing authority for the unex-
pired term. Each member may serve no more than two consecutive full terms.

(Added to NRS by 1985, 2121; A 1991, 15945 1999, 2731)

ATTORNEY GENERAL'S OPINTONS,
Member of commission may make cam-
paign contributions. A member of the commis-
sion on ethics is not prohibited from making
campaign contributions. Although NRS 281455
prohibits a member of the commission from being
“actively invelved i the work of any political
party or political campaign,” such prohibied ac-
tve involvement contemplates an obligation of
time, energy, effort, und either mental or physical

activity. Merely contributing money to a political
campaign does not trigger the prohibition. Fur-
thermore, a member of the commission on ethics
acts in a quasi-judicial capacity and C.J.C. Canon
SA(1), prohibiting judges and judicial candidates
from engaging in inappropriate political activities,
does not prohibit private contribulions 1o a peliti-
cal candidate or organization. AGO 2002-26 (6-
17-2002)

NRS 281.461 Chairman; meetings; compensation; facilities.

1. The Commission shall:

(a) At its first meeting and annually thereafter elect a Chairman and Vice Chair-

man from among its members.

(b) Meet regularly at least once in cach calendar quarter, unless there are no re-

quests made for an opinion pursuant to NRS 281.511, 294A.345 or 294A.346, and at
other times upon the call of the Chairman.

2. Members of the Commission are entitled to receive a salary of not more than
$80 pes day, as fixed by the Commission, while engaged in the business of the
Commission.

3. While engaged in the business of the Commission, each member and em-
ployee of the Commission is entitled to receive the per diem allowance and travel
expenses provided for state officers and employees generally.

281-61
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4. The Commission may, within the limits of legislative appropriation, maintain
such facilities as are required to carry out its functions.

(Added to NRS by 1977, 1105; A 1981, 1979; 19383, 1440; 1985, 391, 2123;
1987, 2094; 1989, 1709; 1991, 1594, 1997, 256; 1999, 2732)

NRS 281.462 Panels: Appointment; members; review and final determina-
tion of just and sufficient cause; disqualification of members from participation
in further proceedings in matter. _

1. The Chairman shall appoint one or more panels of two members of the
Commission on a rotating basis to review the determinations of just and sufficient
cause made by the Executive Director pursuant to NRS 281.511 and make a final
determination regarding whether just and sufficient cause exists for the Commission
to render an opinion.

2. The Chairman and Vice Chairman of the Commission may not serve to-

gether on a panel.

3. The members of a pancl may not be members of the same political party.

4. If a panel finds just and sufficient cause for the Commission to render an
opinion in a matter, the members of the panel shall not participate in any further pro-
ceedings of the Commission relating to that matter.

(Added to NRS by 1999, 2730)

NRS 281.463 Executive Director: Appointment; qualifications; classifica-
tion; prohibited activities and other employment.

1. The Commission shall appoint, within the limits of legislative appropriation,
an Executive Director who shall perform the duties set forth in this chapter and such
other duties as may be prescribed by the Commission,

2. The Executive Director must have experience in administration, law en-
forcement, investigations or law.

3. The Executive Director is in the unclassified service of the State.

4. The Executive Director shall devote his entire time and attention to the busi-
ness of the Commission and shall not pursue any other business or occupation or
hold any other office of profit that detracts from the full and timely performance of
his duties.

5. The Executive Director may not: _

(a) Be actively involved in the work of any political party or political campaign;
or

(b) Communicate directly or indirectly with a member of the Legislative Branch
on behalf of someone other than himself to influence legislative action, except in
pursuit of the business of the Commission. '

(Added to NRS by 1999, 2728)

NRS 281.4635 Executive Director: Duties; employment of staff.

1. In addition to any other duties tmposed upon him, the Executive Director
shall:

(a) Maintain complete and accurate records of all transactions and proceedings
of the Commission.

(b) Receive requests for opinions pursuant to NRS 28L.511, 294A345 or
294A.340.

(c) Gather information and conduct tnvestigations regarding requests for opin-
tons received by the Commission and submit recommeandations to the panel ap-
pointed pursuant to NRS 281462 regarding whether there 15 just and sufficient
cause to render an opmion in response to a particular request.

(2004) R2 281-62
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(d) Recommend to the Commission any regulations or legislation that he consid-
ers desirable or necessary to improve the operation ol the Commission and maintain
high standards of ethical conduct in government.

(e) Upon the request of any public officer or the employer of a public employee,
conduct training on the requirements of this chapter, the rules and regulations
adopted by the Commission and previous opinions of the Commission. In any such
training, the Executive Director shall emphasize that he is not a member of the
Commission and that only the Commission may issue opinions concerning the appli-
cation of the statutory ethical standards to any given set of facts and circumstances.
The Commission may charge a reasonable fee to cover the costs of training provided
by the Executive Director pursuant to this subsection.

(f) Perform such other duties, not inconsistent with law, as may be required by
the Commission.

2 The Executive Director shall, within the limits of legislative appropriation,
employ such persons as are necessary 10 carry out any of his duties relating to:

(a) The administration of the affairs of the Commission;

(b) The review of statements of financial disclosure; and

(¢) The investigation of maiters under the jurisdiction of the Commission.

(Added to NRS by 1999, 2729; A 2003, 3385)

WEST PUBLISHING CO. WESTLAW Topic No. 360.
States ¢ 68. C.J.5. States §8§ 130-135, 139,

NRS 281.464 Commission Counsel: Appointment; qualifications; classifi-
cation; prohibited activities and other employment.

1. The Commission shall appoint, within the limits of legislative appropriation,
4 Commission Counsel who shall perform the duties set forth in this chapter and
<uch other duties as may be prescribed by the Commission.

5 The Commission Counsel must be an attorney who is licensed to practice
law in this state.

3 The Commission Counsel is in the unclassified service of the State.

4. The Commission Counsel shall devote his entire time and attention to the
business of the Commission and shall not pursue any other business or occupation or
hold any other office of profit that detracts from the full and timely performance of
his duties.

5. The Commission Counsel may not:

(2) Be actively involved in the work of any political party or political campaign;
or

(b} Communicate directly or indirectly with a member of the legislative branch
on behalf of someone other than himself to influence legislative action, except in
pursuit of the business of the Commission.

(Added to NRS by 1999, 2729; A 2001, 568)

NRS 281.4645 Commission Counsel: Duties; legal advice; appointment of
deputy Attorney General to perform tasks under certain circumstances,

1" The Commission Counsel is the legal adviser to the Commission. For each
opinion of the Commission, the Comumission Counsel shall prepare, at the direction
of the Commission, the appropriate findings of fact and conclusions as to relevant
standards and the propriety of particular conduct within the time set forth in subsec-
Gon 4 of NRS 281.511. The Commission Counsel shall not issue written opinions
concerning the applicability of the statutory ethical standards to a given set of facts
and circumstances except as directed by the Commission.
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2. The Commission may rely upon the legal advice of the Commission Counse
in conducting its daily operations.

3. If the Commission Counsel is prohibited from acting on a particular matter
pursuant to NRS 28]1.501, he shall disclose the reasons therefor to the Chairman and
the Attorney General shall appoint a deputy to act in the place of the Commission
Counsel for that particular matter.

(Added to NRS by 1977, 1107; A 1985, 2126, 1999, 2743)—(Substituted in
revision for NRS 281.531)

NRS 281.4647 Assessment for administrative costs: Determination; pay-
ment by certain cities and counties; use of proceeds; collection.

1. Each county whose population is more than 10,000 and each city whose
population is more than 10,000 and that is located within such a county shall pay an
assessment for the costs incurred by the Commission each biennium in carrying out
its functions pursuant to NRS 281.411 to 281.381, inclusive. The total amount of
money to be derived from assessments paid pursuant to this subsection for a bien-
nium must be determined by the Legislature 1n the legislatively approved budget of
the Commission for that biennium. The assessments must be apportioned among
each such city and county based on the proportion that the total population of the city
or the total population of the unincorporated area of the county bears to the total
population of all such cities and the unincorporated areas of all such counties in this
state.

2. On or before July 1 of each odd-numbered year, the Executive Director shall,
in consultation with the Budget Division of the Department of Administration and
the Fiscal Analysis Division of the Legislative Counsel Bureau, determine for the
next ensuing biennium the amount of the assessments due for each city and county
that is required to pay an assessment pursuant to subsection 1. The assessments must
be paid to the Commission in semiannual installments that are due on or before
August 1 and February 1 of each year of the biennium. The Executive Director shall
send out a billing statement to each such city or county which states the amount of
the semiannual installment payment due from the city or county.

3. Any money that the Commission receives pursuant to subsection 2:

(a) Must be deposited in the State Treasury, accounted for separately in the State
General Fund and credited to the budget account for the Commission;

{b) May only be used to carry out NRS 281.411 to 281.581, inclusive, and only
to the extent authorized for expeaditure by the Legislature; and

(¢) Does not revert to the State General Fund at the end of any fiscal year.

4. If any installment payment is not paid on or before the date on which it is
due, the Executive Director shall make reasonable efforts to collect the delinquent
payment. If the Executive Director is not able to collect the arrearage, he shall sub-
mit a claim for the amount of the unpaid installment payment to the Department of
Taxation. If the Department of Taxation receives such a claim, the Department shall
deduct the amount of the claim from money that would otherwise be allocated from
the Local Government Tax Distribution Account to the city or county that owes the
installment payment and shall transfer that amount to the Commission.

5. As used in this section, “population” means the current population estimate
for that city or county as determined and published by the Department of Taxation
and the demographer employed pursuant to NRS 360.283.

(Added to NRS by 2003, 2661)
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281.471

REVISER’S NOTE.

Ch. 440, Stats. 2003, the source of this sec-
tion, contains the following provision not included
in NRS:

“The Legislature hereby finds and declares
that:

2. The proportion of the workload of the
Commission that relates 1o each larger city or
county correlates approximately to the proportion
that the population of that city or county bears to
the population of all the larger cities and counties
in this state.”

1. A significant percentage of the workload
of the Commission on Ethics relates to public
officers and employees of the larger cities and
counties in this state; and

WEST PUBLISHING CO.
Counties $== 140.
Municipal Corporations = 264.
WESTLAW Topic Nos. 104, 268.
C.J.S. Counties § 179.
C.1.S. Municipal Corporations §§ 955-956.

NRS 281.465 Jurisdiction.
1. The Commission has jurisdiction to investigate and take appropriate action
recarding an alleged violation of:
(a) This chapter by a public officer or employee or former public officer or em-
ployee in any proceeding commenced by:
(1) The filing of a request for an opinion with the Commission; or
(2) The Commission on its own motion.
(b) NRS 294A.345 or 294A.346 in any proceeding commenced by the filing of a
request for an opinion pursuant thereto.
2. The provisions of paragraph (a) of subsection 1 apply to a public officer or
employee who:
(a) Currently holds public office or is publicly employed at the commencement
of proceedings against him.
(b) Resigns or otherwise leaves his public office or employment:
(1) After the commencement of proceedings against him; or
(2) Within 1 year after the alleged violation or reasonable discovery of the
alleged violation.
(Added to NRS by 1995, 2443; A 1997, 256; 1999, 2732)

NRS 281.471 Duties of Commission; inclusion of annotations of abstracts
and opinions of Commission in Nevada Revised Statutes. The Commission
shall:

1. Adopt procedural regulations:

(a) To facilitate the receipt of inquiries by the Commission;

(b) For the filing of a request for an opinion with the Commission;

(¢) For the withdrawal of a request for an opinion by the person who filed the
request; and

(d) To facilitate the prompt rendition of opinions by the Commission.

2. Prescribe, by regulation, forms for the submission of statements of financial
disclosure and procedures for the submission of statements of financial disclosure
filed pursuant 1o NRS 281.559 and forms and procedures for the submission of
statements of acknowledgment filed by public officers pursuant to NRS 281.552,
maintain files of such statements and make the statements available for public
inspection,

3. Cause the making of such investications as are reasonable and necessary for
the rendition of its opinions pursuant to this chapter.

4. Except as otherwise provided in NRS 281.559, inform the Attorney General
or district attorney of all cases of noncompliance with the requirements of this
chapter.
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5. Recommend to the Legislature such further legislation as the Commission
considers desirable or necessary to promote and maintain high standards of ethical
conduct in government.

6. Pablish a manual for the use of public officers and employees that contains:

(a) Hypothetical opinions which are abstracted from opinions rendered pursuant
to subsection 1 of NRS 281.511, for the future guidance of all persons concerned
with ethical standards in government;

(b} Abstracts of selccted opinions rendered pursuant to subsection 2 of NRS
281.511; and

(c) An abstract of the requirements Of this chapter.
=The Legislative Counsel shall prepare annotations to this chapter for inclusion in
the Nevada Revised Statutes based on the abstracts and published opinions of the
Commission.

(Added to NRS by 1977, 1105; A 1985, 2124; 1991, 1595, 1999, 2732; 2003,
3019) :

NRS 281.475 OQaths; written requests and subpoenas for attendance and
production of books and papers.

I. The Chairman and Vice Chairman of the Commission may administer oaths.

2. The Commission, upon majority vote, may issue¢ a subpoena to compel the
attendance of a witness and the production of books and papers. Upon the request of
the Executive Director or the public officer or public employee who is the subject of
a request for an opinion, the Chairman or, in his absence, the Vice Chairman, may
issue a subpoena to compel the attendance of a witness and the production of books
and papers.

3. Before issuing a subpoena to a public officer or public employee who is the
subject of a request for an opinion, the Executive Director shall submit a written
request to the public officer or public employee requesting:

(a) His appearance as a witness; or

(b) His production of any books and papers relating to the request for an opinion.

4. Each written request submitted by the Executive Director pursuant to subsec-
tion 3 must specify the time and place for the attendance of the public officer or
public employee or the production of any books and papers, and designate with cer-
tainty the books and papers requested, if any. If the public officer or public employee
fails or refuses to attend at the time and place specificd or produce the books and
papers requested by the Executive Director within 5 business days after receipt of the
request, the Chairman may issue the subpoena. Fatlure of the public officer or public
employee to comply with the written request of the Executive Director shall be
deemed a waiver by the public officer or public employee of the time set forth in
subsections 3 and 4 of NRS 281.511.

5. If any witness refuses to attend, testify or produce any books and papers as
required by the subpoena, the Chairman of the Commission may report to the district
court by petition, setting forth that:

(a) Due notice has been given of the time and place of attendance of the witness
or the production of the books and papers;

(b) The witness has been subpoenaed by the Commission pursuant to this sec-
tion; and

(c) The witness has failed or refused to attend or produce the books and papers
required by the subpoena before the Commission, or has refused to answer questions
propounded to him, and asking for an order of the court compelling the witness to
attend and testify or produce the books and papers before the Commission.

(2003)  281-66
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6. FExcept as otherwise provided in this subsection, upon such a petition, the
court shall enter an order directing the witness to appear before the court at a time
and place to be fixed by the court in its order, the time 10 be not more than 10 days
After the date of the order, and then and there show cause why he has not attended,
testified or produced the books or papers before the Commission. If the witness has
been subpoenaed by the Commission in response 10 a request for an opinion filed
pursuant to NRS 294A.345 or 204 A.346, the court shall direct the witness to appear
hefore the court as expeditiously as possible to allow the Commission to render its
opinion within the time required by NRS 281.477. A certified copy of the order must
be served upon the witness.

7. 1f it appears to the court that the subpoena was regularly issued by the Com-
mission, the court shall enter an order that the witness appear before the Commis-
cion, at the time and place fixed in the order, and testify or produce the required
books and papers. Upon lailure to obey the order, the witness must be dealt with as
for contempt of court.

(Added to NRS by 1991, 1591; A 1997, 257, 1999, 2733; 2003, 3387)

WEST PUBLISHING CO. WESTLAW Topic No. 360.
States €= 68. C.1.S. States §§ 130-135, 139

NRS 281.477 Public hearing on request for opinion as to whether person
committed act to impede success of political campaign: Request; notice; re-
sponse; continuance; actions of Commission; judicial review of final opinion.

1. If a request for an opinion is filed with the Commission pursuant to NRS
204A.345 or 204A.346, the Commission shall conduct a public hearing on the re-
quest. Except as otherwise provided in subsection 6, the hearing must be held as
expeditiously as possible, but not later than 15 days after the receipt of the request
for the opinion.

2. Such a request must be accompanied by all evidence and arguments to be
offered by the requester concerning the Issues related to the request. Except as oth-
erwise provided in this subsection, if such evidence and arguments are not submitted
with the request, the Commission may:

(a) Draw any conclusions it deems appropriate from the failure of the person or
group of persons requesting the opinion 10 submit the evidence and arguments, other
than a conclusion that a person alleged 10 have violated NRS 294A.345 acted with
actual malice; and

(b) Decline to render an opinon.

— The provisions of this subsection do not prohibit the Commission from considering
evidence or arguments presented by the requester after submission of the request for
an opinion if the Commission determines that consideration of such evidence or
arguments is in the interest of justice.

3 The Commission shail immediately notify any person alleged to have Vio-
lated NRS 294A.345 or 294A.346 that such an opinion has been requested by the
most expedient means possible. If notice is given orally by telephone or in any other
manner, a second notice must be given in writing not later than the next calendar day
by facsimile machine or overnight mail. The notice must include the time and place
of the Commission’s hearing on the matter.

4. A person notified pursuant to subsection 3 shall submit a response to the
Commission not later than the close of business on the second business day follow-
ing the receipt of the notice. The response must be accompanied by any evidence
concerning the issues related to the request that the person has in his possession or

- el
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may obtain without undue financial hardship. Except as otherwise provided in this
subsection, if such evidence is not submitted within that time, the Commission may:

(a) Draw any conclusions it deems appropriate from the failure of that person to
submit the evidence and argument; and

(b) Prohibit that person from responding and presenting evidence at the hearing.
=The provisions of this subsection do not prohibit the Commission from allowing
that person to respond and present evidence or arguments, or both, after the close of
business on the second business day if the Commission determines that consideration
of such evidence or arguments is in the interest of justice.

5. Except as otherwise provided in subsection 4, the Comumission shall allow
any person alleged to have violated NRS 294A.345 or 294A.346 to;

(a) Be represented by counsel; and

(b) Hear the evidence presented to the Commission and respond and present
evidence on his own behalf.

6. At the request of:

(a) The person or group of persons that filed the request for the opinion pursuant
to NRS 294A.345 or 294A.346; or

(b) The person alleged to have violated the provisions of NRS 294A.345 or
294A.3406,
=the Commission may grant a continuance of a hearing held pursuant to the provi-
sions of this section upon a showing of the existence of extraordinary circumstances
that would prohibit the Commission from rendering a fair and impartial opinion. A
continuance may be granted for not more than 15 days. Not more than one continu-
ance may be granted by the Commission pursuant to this subsection.

7. The person or group of persons that filed the request for the opinion pursuant
to NRS 294A.345 or 294A.346 has the burden of proving the elements of the of-
fense, including that a person alleged to have violated NRS 294A.345 acted with
actual malice. The existence of actual malice may not be presumed. A final opinion
of the Commission rendered pursuant to this section must be supported by clear and
convincing evidence. In addition to the other requirements for issuing an opinion
pursuant to this subsection, the Commission shall not render a final opinion deter-
mining that a person has violated NRS 294A.345 unless the Commission makes
specific findings that:

(a) The person caused to be published a false statement of fact concerning a
candidate:

(b) The person acted with actual malice in causing the false statement to be
published.

(¢) The person acted with the intent to impede the success of the campaign of the
candidate in causing the false statement to be published; and

(d) The publication of the false statement did in fact impede the success of the
campaign of the candidate.
=In addition to the other requirements for issuing an opinion pursuant to this subsec-
tion, the Commission shall not render a final opinion determining that a person has
violated NRS 294A.345 or 294A.346 unless a finding that each of the elements of
the offense has been proven receives the affirmative vote of two-thirds of the
Comumission.

8. The Commission shall render its opinion, or decline to render an opinion, as
expeditiously as possible, but not later than 3 days after the date of the hearing. If
additional time is required to determine the state of mind or the intent of the person
alleged to have violated the provisions of NRS 294A 345 or 294A.346 or to deter-
mine the amount of any civil penalty that may be imposed pursuant to NRS 281.551,
the Commission may continue its jurisdiction to investigate those issues but shall
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render its opinion as to the truth or falsity of the statement made concerning the
candidate or the ballot question or its opmion as to whether the person impeded
the success of the campaign or induced another person to impede the success of the
campaign. If the Commission continues its jurisdiction pursuant 1o this subsection, it
may render a final opinion after the time set forth in this subsection.

9. A final opinion of the Commission rendered pursuant 10 this section is sub-
ject to judicial review pursuant to NRS 233B.130. The district court shall give a
petition for judicial review of a final opinion of the Commission priority over other
civil matters that are not expressly given priority by Jaw. Notwithstanding the provi-
Gons of NRS 233B.120, the court may provide for such expedited review of the final
opinion, including shortened periods for filing documents, as it deems appropriate

for the circumstances.

10. FEach request for an opinion filed pursuant to NRS 294A.345 or 294A.346,
cach opinion rendered by the Commission pursuant thereto and any motion, evidence
or record of a hearing relating to the request are public and must be open to nspec-

tion pursuant to NRS 239.010.

11. For the purposes of NRS 41.032

_ the members of the Commission and 1its

employees shall be deemed 1o be exercising or performing a discretionary function
or duty when taking any action related to the rendering of an opinion pursuant to this

section.

12.  Except as otherwise provided in this section, a meeting or hearing held by
the Commission to carry out the provisions of this section and the Commission’s
deliberations on the information or evidence are not subject to any provision of chap-

ter 241 of NRS.
13. Asused in this section:

(a) “Actual malice” has the meaning ascribed to itin NRS 294A.345.
{b) “Publish” has the meaning ascribed to 1t in NRS 294A.345.
(Added to NRS by 1997, 254; A 1999, 2561, 2734; 2001, 199)

ADMINISTRATIVE REGULATIONS.
Practice and procedure governing requests for
opinions, NAC 281.093-281.223

COMMISSION ON ETHICS OPINIONS.
Reaffirmation of a previous opinion finding
violation and impoesing civil penalty. Tn a previ-
ous opinion (CEQ 98-17 (1-21-1999)) requesied
pursuant 10 NRS 281.477, where: (1) Mr. Brown
and Mr. Bergstrom were campaigning for the
office of constable of the City of North Las Vegas;
{2y Mr. Brown, the incumbent, stated in a cam-
paign flier 1o promote his candidacy that he was
the only qualified candidate for the position and, in
comparing his gualifications 1o Mr. Bergstrom’s,
stated thal Mr. Bergstrom did not have any record
of P.O.S.T. certification and that such certfication
was required o be the constable: and (3) Mr.
Brown knew that the statement in his flier that the
constable is required 10 have P.O.S.T. certification
was false and that disiribution to voters was tmed
50 Mr. Bergstrom would have no opportunity 1o
respond, the commission found that Mr. Brown
violated NRS 204A.345 and imposed a civil
penalty of $10,000 against him pursuant 10 NRS
281.551 because he acted with actual malice and
had the intent to impede the success of Mr.
Bergstrom’s campaign when he distributed his
campaign fher containing false stalements. On a
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rehearing of the matter, the commission found that
the office of constable of the City of North Las
Vegas is an elected position and although NAC
4871.040 and 481.050 require appeinted peace
officers 10 have P.O.S.T. certification, NAC
481.036 exempts an elected peace officer from that
requirernent, Thus, the commission reaffirmed its
previous opinion in this matter, including the civil
penalty. In re Brown and Kincaid, CEQ 98-17 (1-
3-2000)

No clear and convincing evidence of any
clement of statute. Where Mr. Copelan included
stalements in a newspaper editorial concerning Mr.
Murphy. who was a candidate for mayor of West
Wendover, the commission on ethics opined that
Mr. Murphy failed 10 meet the burden of proof
required by NRS 281.477 to find a violation of
NRS 204A.245. The commission stated that there
was no clear and convincing evidence presented on
which the commission could make specific find-
ings that Mr. Copelan: (1) caused to be published a
false staiement of fact concerning Mr. Murphy that
was prohibited by NRS 294A.345 because Mr.
Copelan’s published remarks about Mr. Murphy
were clearly labeled an “‘opinion” and therefore the
readers of the statements would know that the
content was political commentary and the writer’s
opinion; (2) acted with actual malice in causing
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such false statement to be published; (3) acted with
the intent to impede the success of Mr. Murphy’s
campaign in causing such a false statement to be
published; and (4) actual[} impeded the success of
Me. Murphy’s campaign in causing such a false
statement to be published. In re Campaign of
Murphy, CEO 01-18 (9-7-2061)

Candidates failed to meet their burden of
proof for campaign practices violation. Where
Concerned Citizens of Mesquite, a  politically
active citizens group, wrote and paid for the pub-
lishing in a local weekiy newspaper of several
political advertisements and published and distrib-
uted a newsletter that contained statements con-
cerning three candidates for the City Council of
Mesquite, the commission on ethics opinad that the
candidates failed to meet the burden of proof
required by NRS 281477 to find a violation of
NRS 294A.345. Noting that political disagreement
does not amount to a campaign practices violation
pursuant to NRS 294A. 343, the commission stated
that there was no clear and convincing evidence
presented on which the commission could make
specific findings that Concerned Citizens of Mes-
quite: (1) caused to be published a false statement
of fact concerning the candidates that was prohib-
ited by NRS 294A.3435 because the published
statemenis were merely statements of political
opinion by the Committes, which is protected
speech under the First Amendment; {2) acted with
actual malice in causing such false statement to be
published; (3) acted with the intent to impede the
success of the candidates’ campaigns in causing
such a false statement to be published; and (4)
actually impeded the success of the candidates’
campaigns in causing such a false statement 1o be
published. In re Campaigns of Bales, Lindsay and
Strohl, CEO 01-20 (9-12-2001)

Statute contains no exception to 10-day
filing requirement. Although noting concern
where Concerned Citizens of Ms»qum a politi-
cally active citizens group, published as a state-
ment of fact an inaccurate statement regarding the
positions of three candidates for the Czly Council
of Mesquite on a particular political issue without
Investigating the accuracy of the statzment, the
commission on ethics opined that it lacked juris-
diction to render an opinion concerning the false
statement of fact because the candidares failed to
timely file the request for an opirion with the
commission. The commission stated that NRS
281.477 does not contain any exception to the
requirement that a request for an opinion pursuant
to that section must be filed within 10 days after
the alleged false statement of fact has been pub-
lished. In re Campaigns of Buales, Lindsay and
Strohl, CEO 01-20 {9-12-2001). see also In re
Campaign of Hardy, CEOQ 01-21 {9-18-2001)

Reelected candidate failed to prove that
publication of false statement of fact impeded
success of his campaign. Where Mr, Hardy wus a
candidate for reelection to the Mesquite Cuy
Council and the Committee for Checks and Bal-
ances, a politically active citizens group, caused to
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be published in a local weekly newspaper a politi-
cal advertisement that included a statement that
Mr. Hardy * mm,d your personal property taxes by
[70% last yeur,” the commission on ethics found
that the Committee for Checks and Balances did
not violate NRS 294A3435 because Mr. Hardy
failed to meet his burden of proving by clear and
convincing  evidence each element of NRS
294A.345, as required by NRS 281477, The
commission found that Mr. Hardy met his burden
of proving by clear and convincing evidence the
following thres elements: (1) that the statement
that the Committee caused to be published con-
cerning Mr. Hardy was a false statement of fact
because the increase In property laxes oa which
Mr. Hardy voted was less than the percentage
indicated in the advertisement and the City Coun-
cil, of which Mr. Hardy was a member, oniy
increased taxes by 98.7 percent during the previous
year; (2) that the Committee acted with reckless
disregard for whether the published statsmens was
true or false, and therefore with actual malice,
because testimony indicated that the Commitree
published the advertisement without proofreading
it to verify its truthfulness: and {3) in causing the
false statement to be pubhnul the Committee
acted with the intent to impede the success of Mz,
Hardy’s campaign because the Committze pub-
lished the advertisement in an effort to obstruct
Mr. Hardy’'s reslection. However, the comumission
found that Mr. Hardy did not meet his burden of
praving by clear and convincing evidence that the
publication of the false statement did, in fact,
impede the success of his campaign because Mr.
Hardy's campaign was successful and he was
reelected. In re Campaign of Hardy, CEQ 01-21
{9-18-2001)

Request for opinion not timely filed in
proper form. Where (i} Senior Citizens for
Change, a politically active citizens group. caused
to be published on May 24, 2001, in a local weekly
newspaper a political advertisament that includad
statements concerning Mr. Hardy, who was a
candidate for reclection fo the Mesquite Ciry
Council: and (2) Mr. Hardy filed his request for an
opinien on thb matter with the commission on
June 4, 2001, and filed the cvidence to be offered
in conngction with the opicion request on Jung 5,
2001, the commission on ethics found that Senior
Citizens for Change did not violute NRS 294A 343
because Mr. Hard\; failad to file his request for an
opinion on the matter, as authorized pursuant to
NRS 204A.345. in proper form within 10 days
after the date on which the false statement of fact
was alleged to have been made. Pursuant to NRS
281.477 and a regulation adoptsd by the commis-
sion. a request for such an opinion must be accom-
panied by all evidence and argumens o be offere
by the reguester concerning the issues related to
the request. In re Campaign of Hardy, CEO 01-2
(9-13-2001)

No violation where reelected candidate
failed to prove that publication of false state-
ment of fact impeded success of his campaign.
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Where Mr, Hackleman was a cundidate for reclec-
tion w0 the Mesquite City Council and the Commit-
tee for Checks and Balances, a politically active
citizens group, caused 10 be published in g local
weekly newspaper a political advertisement that
included a siatement thar Mr. Hackleman “raised
vour personal property taxes by 170% last vear”
the commission on ethics found that the Commit-
tee for Checks and Bulunces did not vielate NRS
044345 because Mr. Mucklemun fwied to meet
his barden of proving by clear and convincing
evidence cach element of NRS J94A 345 as re-
guired by NRS 281.477. The commission found
that Mr. Hackleman met his burden of proving by
clear and convincing evidence the Tollowing three
elements: {1) that the statement that the Cominitiee
caused 10 be published concerning Mr. Hackleman
was a Talse statement of fact because Mr. Hackle-
man. who had heen appointed o the Mesquite City
Council in fate 2000, had not been a member of the

City Council when the tax increases had been
approved: (2) that the Committee acted with reck-
tess disregurd Tor whether the poblished statement
was true or Talse. and therefore with actual malice,
because twestimony indicated that the Commiitee
published the advertisement without proofreading
it 10 verify s uhiulness: and (3) in causing the
false statement to be published, the Conumitles
acted with the intent 1o impede the success of Mr,
Huackleman's campaign because the Commiliee
published the advertisement in an effort to obsiruct
Mr. Hackleman's reelection. However, the com-
miesion found that My, Hackleman did not meet
his burden of proving by clear and convincing
evidence that ithe publication of the false statement
did, in fact, impede the success of his campaign
becanse Mr. Hacklemun's campaign wus success-
ful and he was reelecied. In re Campaign of Hack-
feman, CEOQ 01-23 (9-18-2001)

CODE OF ETHICAL STANDARDS

NRS 2B1.481

Geperal requirements; exceptions.

A code of ethical stan-

dards is hereby cstablished to govern the conduct of public officers and employees:
1. A public officer or employee shall not seek or accept any gift, service, favor,
employment, engagement, emolument or economic opportunity which would tend

improperly to influence a reasonable person in his position to depart from the faithful
and impartial discharge of his public duties.

2. A public officer or employee shall not use his posiion in governmerit 1o se-
cure or grant unwarranted privileges, preferences, exemptions or advantages for lim-
self, apy business entity in which he has a significant pecuniary interest, or any
person to whom he has a commitment in a private capacity to the interests of that
person. As used in this subsectjion:

{a) “Commitment in a privale capacity to the interests of that person™ has the
meaning ascribed 10 “commitment in a private capacity to the interests of others™ n
subsection 8 of NRS 281.301. .

(b) “Unwarranted” means without justification or adequate reason.

3. A public officer or employee shall not participate as an agent of government
in the negotialion or execution of a contract between the government and any private
husiness in which he has a significant pecuniary interest.

4. A public officer or employee shall not accept any salary, retainer, augimenta-
tion. expense allowance or other compensation from any private source for the per-
formance of his duties as a public officer or employee.

5. If a public officer or emplovee acquires, through his public duties or rela-
tionships, any information which by law or practice is not at the time available to
people generally, he shall not use the information to further the pecuniary interests of
himself or any other person or business entity.

6. A public officer or employee shall not suppress any govermmental report or
other document because it might tend to affect unfavorably his pecuniary interests.

7. A public officer or employee, other than a member of the Legislature, shall
not use governmental time, property, equipment or other facility to benefit his per-
sonal or financial interest. This subsection does not prohibit:

(a) A limited use of governmental property. equipment or other facility for per-
sonal purposes if:
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(1) The public officer who is responsible for and has authority to authorize
the use of such property, equipment or other facility has established a policy allow-
ing the use or the use is necessary as a result of emergency circumstances;

(2) The use does not interfere with the performance of his public duties;

(3) The cost or value related to the use is nominal; and

(4) The use does not create the appearance of impropriety;

(b) The use of mailing lists, computer data or other information lawfully ob-
tained from a governmental agency which is available to members of the general
public for nongovernmental purposes; or

(¢) The use of telephones or other means of communication if there is not a spe-
cial charge for that use.
= If a governmental agency incurs a cost as a result of a use that is authorized pur-
suant to this subsection or would ordinarily charge a member of the general public
for the use, the public officer or employee shall promptly reimburse the cost or pay

the charge to the governmental agency.

8. A member of the Legislature shall not:
(a) Use governmental time, property, equipment or other facility for a nongov-
ernmental purpose or for the private benefit of himself or any other person. This

paragraph does not prohibit:

(1) A limited use of state property and resources for personal purposes if:
(I) The use does not interfere with the performance of his public duties;
(II} The cost or value related to the use is nominal; and
(IIT) The use does not create the appearance of impropriety;
(2} The use of mailing lists, computer data or other information lawfully ob-
tained from a governmental agency which is available to members of the general

public for nongovernmental purposes; or

(3) The use of telephones or other means of communication if there is not a

special charge for that use.

(b) Require or authorize a legislative employee, while on duty, to perform per-
sonal services or assist in a private activity, except:
(1) In unusual and infrequent situations where the employee’s service 1s rea-

o

sonably necessary to permit the Legislator or legislative employee to perform his

official duties; or

(2) Where such service has otherwise been established as legislative policy.
9. A public officer or employee shall not attempt to benefit his personal or fi-
nancial interest through the influence of a subordinate.
10. A public officer or employee shall not seek other employment or contracts

through the use of his official position.

(Added to NRS by 1977, 1105; A 1987, 209:4; 1991, 1595; 1993, 2243; 1997,

3324; 1999, 2736; 2003, 3388)

NRS CROSS REFERENCES.
Crimes by and against executive power of this
State. NRS ch. 197

WEST PUBELISHING CO.
Officers and Public Employees
WESTLAW Topic No. 283,
C.J.S. Officers and Public Employees §3 234-

245,

NEVADA CASES.

Provisions of section are mandafory. The
amendment of NRS 280481 in 1991 o state that
the code of ethical standards was established 10
“govern” rather than “guide” the conduct of public
officers and employees showed a clear legislative
intent 10 make the amended section mandatory.

se 1100,

(2004) R2

Thus, the provisions of the section are mandatory
rather than directory and  permissive. Nevada
Comm’n on Ethics v. JMA/Lucchesi, 110 Nev. 1,
866 P.2d 297 {1994)

ATTORNEY GENERAL'S OPINIONS,

Rental of specialized equipment from em-
ployee by department of transporiation did not
violate statute. Rental by the department of high-
ways (now the department obf transportation; of
specialized equipment from an emploves. wheres
no extra compensation would be paid for personal
services of the emplioyee and the rental rate would
be less than for similar equipment obtained else-
where, would not violare the provisions of former
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NRS 408,890 (cf. NRS 408.353), which prohibits
such employees from having an interest in high-
way contracts, or the former provisions of NRS
281,230 (cf. NRS 2814813, which prohbits e
emplovees from receiving compensation inconsis-
tent with loval service 1o the people of the sate.
AGO 366 (12-12-1966)

Justice of the peace prohibited from selling
incurance to a county on a commission basis.
Justices of the peace, pursuant 1o Nev. Art. 6,81,
reluting 1o the judicial power of the stae, and Nev,
Art. 6, & & which provides for justices of the
peace, are public or state officers who would be
prohibited under the provisions of former NRS
260.050 {cf. NRS 269.072), relating 10 contracts of
town officers in discharge of official duties, and
the former provisions of NRS 281.230 (cf. NRS
281,481, relating to CORMracis of the state or
township officers being compensated 10 a manner
inconsistent with loval service, from seiling insur-
ance 10 & county on a commission basis. AGO 379
{1-31-1907)

Manager of Las Vegas Valley Water Dis-
trict prohibited from serving as counsel to
former Colorado River commission at the same
time. A person is prohibited by the former provi-
Gons of NRS 281.230 (cf. NRS 281.481) from
serving as manager of the Las Vegas Valley Water
District and at the same time serving under a
cortract as counsel 1o the Colorado River commis-
vion (now the Colorado River commission of
Nevada) because a conilict of interest may arise
from the fact that the district and the commission
are involved in contactual relations with each
other. The fact that one so appointed agrees 10
withdraw advice if a conflict should arise does not
alter the statutory prohibition. AGO 503 (4-24-
1968)

Neither statutory ner common law was
violated when a state officer who held a mini-
mal interest in a corporation which contracted
with the state did pot participate in or directly
benefit from the transaction. Where a staie
officer held a minimal interest in a private corpora-
lion that contracied with the state but did not
participate in or directly benefit from the transac-
tion, he did not violate the provisions of former
NRS 281.220 or the former provisions of 281.230
(cf. NRS 281.481), prohibiting conflicts of interest
by the siate and other public officers, or any
common-law prohibition. AGO 16 (3-2-1971),
cited, AGO 98-29 (11-5-1998)

County employees who are not county
officers may serve as trustees for the county
school district. County employees who are not
county officers may s$erve as trusiees for the
county school district because the former provi-
sions of NRS 281.230 (cf. NRS 281.481) do not
prohibit such service since it is pot inconsisient
with loyal service to the people, and NRS 281.127,
limiting the salaries of public officers and employ-
ees, is applicable only 1o services rendered to the
state. AGO 22 (5-20-1971)
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School teacher may serve as justice of the
peace as Jong as neither position interferes with
the durties of the other. Under the former provi-
cions of NRS 281.230 {(cf. NRS 281.481}, prehibit-
ing a public officer or employee from other
employment inconsisient with Joval service to the
people, a school teacher may also serve as a justice
of the peace as Jong as neither position interferes
with the duties required of the other. AGO 50 {10-
26-1971)

County engineer may not represent private
clients before the county planning commission
of the employer county. Under the former provi-
Gione of NRS 281.230 (cf. NRS 281.481), prehibit-
ing conflicts of interest in public employment, a
county engineer may not represent private clients
hefore the county planning commission of the
emplover county. AGO 94 (8-21-1972), cited,
AGO 89-14 (9-26-1989)

Appropriateness of the secretary of state
voting as a member of the state board of exam-
iners to approve the funding for a contract
awarded to a person from whom he had re-
ceived campaign  contributions.  Where the
secretary of state (see NRS ¢h. 2253 received small
campaign contributions in previous years from a
person whose contract with the state is subject 1©
approval by the state board of examiners (see NRS
253 (31 0), and where the state board of examiners
does not actually choose the recipient of the con-
tract but only approves the funding for the con-
wract, the secretary of state does not violaze NRS
281.481 by having accepted those campaign
contributions and thereafter voting to approve the
funding on the contract awarded to the contributor,
(See also NRS 281.501.) AGO 98-29 (1 1-5-1998)

Appropriateness of the secretary of state
voting as a member of the state board of exam-
iners to approve the funding for a contract
awarded to his former employer with whom he
maintains a retirement account. Whese a bank
which formerly employed the secretary of state
(sce NRS ch. 225), and at which the secretary of
clate has a retirement account, has a contract with
the state that is pending approval by the state board
of examiners (see NRS 333.010), the secretary of
state does not need 1o disclose a possible conflict
of interest and abstain from voting on the contract
because: (1) since the hoard is not awarding
the contract but only approving the funding for the
contract, and since the bank is entitled 1o the
funding as it has already been awarded the con-
tract, the bank would not be receiving any unwar-
ranted privilege, preference or advantage pursuant
1o NRS 781.481 from the vote of the secretary of
state: (2) the maintenance of a retirement account
at the bank does not give the secretary of state a
sienificant pecuniary interest in the bank pursuant
10 NRS 281,481 or 281.501; and (3) the vote of the
secretary of staie would not be affected by his
commitment in a private capacity to the interest of
the bank (see NRS 281.501) since the bank 1s not
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his current employer and his relationship with the

bank is an arm’s length business relationship.
AGO 98-29 (11-5-1998)

Appropriateness of the secretary of state
voting as a member of the state board of exam-
iners to approve the funding for a contract
awarded to his personal friend and accountant.
Where a personal friend ard accountant of the
secretary of state {see NRS ch. 225) has a contract
with the state that is pending approval by the state
board of examiners (see NRS 333.010), the secre-
tary of state does not need to disclose a possible
conflict of interest and abstain from voting on the
contract where the friendship and business associa-
tion does not give the secretary of state a pecuniary
interest and does not concern a commitment in a
private capacity to the interests of others (sze¢ NRS
281.481 and 281.501) since the secretary of state:
(1) does not receive discounted services from the
accountant; (2} is billed in the same manner as
other clients; and (3) has no ownership or financial
interest in the business of the accountant. AGO 98-
29 (11-5-1998)

COMMISSION ON ETHICS OPINIONS.

Campaign contributions may constitute a
gift for purposes of statute where the contribu-
tion would improperly influence a reasonable
person in the position of the recipient of the
contribution to depart from faithful and impar-
tial discharge of his public duties. Stating that it
. was not prepared to issue a blanket statement that
properly disclosed campaign contributions will
never qualify as a gift for the purposes of NRS
281.481(1), the commission on ethics opined that
the test is whether the campaign contribution
would improperly influence a reasonable person in
the position of the recipient of the contribution to
depart from the faithful and impartial discharge of
his public duties. The commission stated that the
test involves the consideration of such factors as
the amount of the contribution, the identity of the
donor and the timing of the gift. Abstract, CEQ 953-
51 (6-6-1997), cited, In re McDaonald, CEO 99-61
(9-18-2000). In re Boges-McDonald, CEO 01-12
{8-8-2001)

Campaign contributions were not gift that
would tend improperly to influence a reason-
able person in a public ofticer’s place to depart
from faithful and impartial discharge of public
duties. Where Mr. Wood, who was 2 member of
the Henderson City Council, placed an item on the
agenda relating to an amendment of a settlement
agreement that the eity had entered into with
persons who had nmiade campaign contributions to
Mr. Wood which amounted to 6 percent of his total
campaign budget, the commission on ethics found
that although Mr, Wood's action operated for the
dirzct benefit of those contributors, Mr, Wood had
not accepted a gift which would tend improperly to
influence a reasonable person in his position to
depart from the faithful and impartial discharge of
his public duties in violation of NRS 281.481(1)
because: (1} there was no evidence of an express
guid pro quo between Mr. Woed and those con-
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tributors; (2) the total amount of the campaign
coatributions from those contributors was a small’
percentage of Mr. Wood's total campaign budget;
(3) the contributors had properly reported the
campaign contributions; and (4) Mr. Wood had a
colorable reason to seek review of the settlement
agreement. Abstract. CEO 93-31 (6-6-1997), citad,
In re McDonald, CEQ. 9961 (9-18-2000) In re
Boggs-McDonald, CEQ 01-12 (§-8-2001)

No unwarranted privileges, prefecences,
exemptions or advantages obtained for con-
tributors to campaign of public officer. Where
Mr. Wood, who was a member of the Henderson
City Council, placed an irem on the aganda relat-
ing fo an amendment to a settlement agreement
that the City had entered into with persons who
had made campaign contributions to Mr. Wood
which amounted t¢ six percent of his towl cam-
paign budget, the commission on ethics found that
Mr, Wood did not violate NRS 281.481(2) because
Mr. Wood had a colorable reason to seek review of
the settfement agreement and thersfore whatever
privileges, preferences, exemptions or advantages
that he obtained for the contributors were not
unwarranted, Abstract. CEQ 93-31 (6-6-1997)

Former public employee entitled to special
relief from  strict application of statutory
cooling-oft period. Where a public employee
resigned from his position with a division of 4 srats
department and accepted employment as an admin-
istrator at a school that conducts pre-licensing and
continuing education for obtaining and maintain-
ing a subject area license, which is an industry and
school of which the curriculum is regulated by his
former employer, the commission on ethics found
that the sttutery cooling-off peried in NRS
281.236(3) would prohibit the public emptoyee
from commencing his rew employment for | year
following termination of his public employment
because his former job duties included the review,
monitoring and occasional approval of the faculty
and curriculum of regulated schools, including the
school with which he accepted the position of
administrator. However, the commission found
that the public employee’s employment was
entitled to special relief pursuant to NRS
281.236(4) because: (1) his employment was not
contrary to the best mnterests of the public and the
continued integrity of state government because it
did not threaten the competitors of the school nor
give the school an unfair advantage or knowledae;
and (2} there was no evidence that the public
employee violated the code of ethical standards
prescribed in NRS 281,481 in the manner in which
he entered into employment with the school be-
cause he did not possess any special information
otherwise unavailable publicly or did not use any
miluence that he may have had as a result of his
public employment to obtain the private employ-
ment. Abstract, CEO 93-6! (3-6-1996)

Unwarranted preference or advantage
where public officer sought prefzrential room
rate, received free rooms and then sought
reimbursement for rooms. Where Mr. Bowles,
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who was the clerk and treasarer for Mineral
County, sought & preferential 1oom ralc from the
management of a hotel for rooms used for his
attendance and that of two county employces at a
waining seminar, was given frec rooms and then
sought state reimbursement for those rooms, the
commission on ethics opined that Mr. Bowles
sought and received an unw arranied preference or
advamtage for himself in  violaton of NRS
281.481{2) in the way that he procured free rooms
from the management of the hotel and by secking
reimbursement from the state for those rooms and
retaining some of the reimbursed money without
authorization. In re Bowles, CEQ 96-49 (6-5-1997)

Violatien where public officer removed
money from office cash drawer even though
officer replaced the money. Where Mr. RBowles,
who was the clerk and treaswrer for Mineral
County, removed money from an oifice cash
drawer on a Saturday to pay for food for a political
party picnic and atempted to return the money on
lhe Tollowing Monday morning, Ui Commission
on ethics found that he violated NRS ZETARNT
because he used public money for his personal use,
treating the cash drawer as his personal automated
teller machine. In re Bowles, CEQ 96-49 (6-5-
1997)

Violation for removing money from office
cash drawer even though money was used for
good cause and was repaid in full. Where: (1)
NMr. Bowles, who was the clerk and treasurer for
Mineral County, removed money from an office
cash drawer to cover the expenses of a vip for a
high school booster club for which he served as
wreasurer: (2) Mr. Bowles placed a check in the
cash drawer to replace the removed money and left
a note stating that the check was drawn against the
club’s account, which contained incufficient funds
1o cover the check: and (3) the check was teld by
the treasurer’s office for several weeks unol Mr.
Bowles replaced it with cash, the commission on
ethics found that even though the money was taken
for a good cause and was repaid m full several
weeks later, Mr. Bowles violaied NRS 281 A81(N
by personally benefiting from the use of the office
cash drawer because he could not have obtained
the funds any other way. The commission stated
that NRS 287 481(7) draws a clear and bright line:
public property. including public money, belongs
to the public and cannot be used for personal
benefit or gain. In re Bowles, CEO 96-49 (6-5-
1997)

Provision applies to personal interests as
well as financial interests. The legislature -
tended NRS 281.481(7) to reach beyond only
financial interests by also referring 1o “personal”
interests. The inguiry of the commission on ethics
regarding NRS 281.481(7) goes bevond whether a
public officer steals or embezzles money or re-
cources to whether the public officer used the
public’s resources 1o benefit himsel in any way. In
re Bowles, CEO 96-49 (6-5-1997)
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Violation where political officer retained
reimbursement money belonging to county to
make political statement. Where: (1) Mr. Bowles,
who was the clerk and treasurer for Mineral
County, retained rebmbursement money from the
ctate for a taining seminar attended by him and
1wo colleacues that should have been paid to the
county; (2) Mr. Bowles testified that he kept the
money to make a point to one of the members of
the hoard of county commiissioners who opposed
Mr. Bowles” position regarding county budget
tesues: and (3) Mr. Bowles repaid some of the
money to the county after legal action was threat-
ened, the commission on ethics found that al-
though Mr. Bowles did not realize any real
permanent financial benefit by retaining the reim-
bursement money, Mr. Bowles achieved a personal
benefit in violation of NRS 281.481(7) by using
the money 1o make a personal political statement
against the county commissioner. In re Bowles,
CEO 96-49 (6-5-1997)

Willful violation found where county treas-
urer used county money for personal purposes.
Where the commission on ethics found that Mr.
Bowles. who was the clerk and treasurer for Min-
eral County. violaied NRS 281.481 by: {1} using
money from an office cash drawer even though he
tater replaced the money; (2) seeking a preferential
room rate Tor attendance at a training seminar; and
(3) seeking and retaining reimbursement money
for the seminar that should have been paid to the
county in order to make a political statement, the
commission on ethics found that the violations of
NRS 281.481 by Mr. Bowles were willful because
a reasonable person in Mr. Bowles™ place would
have known that public money cannot and should
not be used for personal purposes under any
cireumstances and Mr. Bowles deliberately and
intentionally used public money as his own. As a
result, the commission assessed a civil penalty of
$4,000 against Mr. Bowles. {See NRS 281.551) In
re Bowles, CEOQ 96-49 (6-5-1997), cited, In re
McDonald, CEQ 00-41 {7-13-2001)

Use of government-issued cell phone for
personal business vielated statute. Although Mr.
Brestow testified that he did not know and was
never told that he could not use the cell phone
iesued for his use as mayor by the City of Sparks
for personal calls, the commission found that Mr.
Bresiow viotated NRS 281.481(7) when he used
that cell phone for personal business. NRS
281.481(7) prohibits the use of a government-
issued telephone if there is a special charge for that
gse and the evidence demonstrated that Mr.
Breslow’s use of the cell phone created special
charges for the City of Sparks, including charges
incurred for each incoming and outgoing call,
additional charges for long distance calls and
roaming  charges.  Although stating  that
government-issued cell phones serve a valuable
purpose by allowing public officers and employees
10 conduct public business while away from their
offices, the commission declared that these cell
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phenes must only be used for official business and
not for personal use. In re Breslow, CEO 98-21 (5-
23-2000)

No use of position to grant or gain unwar-
ranted promotien despite exercise of poor
Judgment. Mr. Countryman, inspector general for
the department of prisons (DOP) (now the depart-
ment of corrections) was a coworker and personal
friend of Ms. Middleton. Bused on Mr. Country-
man’s encouragement, Ms. Middleton applied for
two openings for criminal investigators with DOP,
Based on his specialized knowledgs of the skills
required for these positions, Mr. Countryman was
asked to assist in reviewing the applications and
make hiring recommendations to the director of
DOP. Because of inconsistencies in the applica-
tions submitted by Ms. Middleton, the department
of personnel sent Ms. Middleton a fetter requeasting
clarification of the inconsistencies. Mr. Country-
man testified that Ms. Middleton showad him the
letter, he read the portions of the letter that Ms.
Middleton had highlighted and, based on thoss
portions, he sent a response to the department of
personnel recommending Ms. Middleton for the
criminal investigator position. As a result of the
inconsistencies in Ms. Middleton’s applications,
the department of personnel advised Mr, Country-
man that Ms. Middleton was not eligible for the
positions. Mr. Countryman told personnel that he
was going to still allow Ms, Middleton to continue
with the interview process although personne! had
removed her name from the eligibility list. Finally,
before the commission hearing. Mr. Countryman
contacted the DOP recruiter whom he had assistad
in reviewing the applications for the openings to
question her about her recollection of their meeting
regarding Ms. Middleton’s application. The re-
cruiter testified that she felt Mr. Countryman was
attempting to persuade her to recall the circum-
stances of their meeting the way he remembered
them. Although finding that Mr. Countryman
exercised extremely poor judgment in reviewing
Ms. Middleton’s applications, writing the letter
recommending Ms. Middleton for the position,
allowing Ms. Middleton to continue with the
application process after being told that she was
ineligible for the position and contacting the DOP
recruiter regarding her recollection of their meet-
ing about Ms. Middleton’s application, the com-
mission opined that Mr. Countryman’s actions did
not rise to the level of an actual violation of NRS
281.481(2) and that there was also not sufficient
evidence presented to conclude that Ms. Middieron
used or attempted to use her friendship with M.
Countryman to gain an unwarranted promotion in
violation of NRS 281.481(2: In re Countryman
and Middleton, CEO 98-28 (3-8-2000)

Mayor did not use his position to secure
unwarranted privileges, preferences, exemp-
tions or advantages for himself or his compa-
nies. Where (1) Mr, Griffin, the Mayor of Reng,
owns several trade-related businesses, which have
out-of-state competitors; (2) a request for money
for the International Resource Center, which is a
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public agency which operates as a clearinghouse
for information relating to intzrnational trade, was
placed on the ageada of the Reno City Council;
and (3) upon the advice of the city attorney, Mr.
Griffin stated that he had no conflict of interest and
voted in favor of the funding for the IRC, the
commission on ethics found thar Mr. Griffin did
not use his position as mayor to secure or grant
unwarranted privileges, preferences, exemptions or
advantages for himself or his companiss as prohib-
ited by NRS 281.481(2} because the evidence did
not establish any type of relationship between Mr.
Griffin or his companies and the IRC, the [RC is a
broad-based organization that promotes other
issugs besides trade in northern Nevada and M.
Griftin would not benefit any more by IRC's
success than anyone else similarly situated. In re
Griffin, CEO 98-29 {4.29-2000)

Substitute teacher prohibited from simul-
taneously holding a position as a school district
trustee. Where the superintendent of personnel of
a school district has final veto power over the
approval of the employment of substitute teachers
and the board of trustees of the school district
supervises the superintendeat and has the power 1o
terminate the superintendent’s employment, the
commission on ethics opined that NRS 281.481(2)
prohibits a substitute teacher for the school district
from simultaneousty holding the position of trustes
of the schoo! district bacause, as a school board
trustez, the teacher would be in the untepable
position of having the power to hire and fire the
superintendent, who is responsible for removing
candidates from the list of substitute teachers, and
thereby would be in the position to secure or grant
unwarranted privileges, preferences, exemptions or
advantages for himself as a substitute teacher. The
commission stated that the mere opportunity for an
employer to effect undue or unwarranted influence
over a subordinate to advance his own pecuniary
interests would create an appearance of impropri-
ety and therefore the teacher would have to resign
from his employment with the school district as a
substitute teacher or not accept a seat on the school
board. Abstract, CEO 98-71 (1-3-2000)

No violation where the supervisors of
certain city departments who were members of
the same employee association as nonsupervi-
sory employees did not participate in bargain-
ing negotiations. Where the chiefs and deputy
chiefs of city departments of police, deteation and
corrections are members of an employee associa-
tion that consists of one bargaining unit containing
supervisory and nonsupervisory employaes but did
not participate in any bargaining negotiations, the
commission on ethics feund that the chiefs and
deputy chiefs did not violate NRS 281.481(1) and
(2). However, until the association is divided into
two  bargaining units among supervisors and
nonsupervisors as required by NRS 288.170, the
commission statzd that the chiefs and deputy
chiefs must continue to refrain from any direct or
indirect participation in any bargaining negotia-
tions because: (1) there was a concern that the
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chiefs and deputy chiefs would use their position
10 do something improper with respect 1o hargain-
ing 10 retain their membership in the association
and thereby retain their economically heneficial
health incurance retirement benefits; and (2) the
possibility that the economic inducement 10 retain
membership in the associwion might cause 2
reasonable person to not carry out the faithiud
discharge of his duties. Abstract, CEO 90-03 (11-
18-1999)

Corporately sponsored automobile racing
hobby. Where: (1) as a hobby. « public officer
raced sutomobiles for a corporation: {2) the auto-
maobiles and other assets associated with the hobby
were owned by the corporation; (3) the public
officer received no compensation for racing the
automobiles and any prize money won by the
public officer was paid directly to the corperation;
{4) to offset the cost of racing, the corporation
accepted sponsorships from Jocal businesses and
associations: and (5) the public officer was not an
officer or sharcholder of the corporation, the
commission on ethics opined that such activities
gid not constilute a use by the public officer of his
position in government 1o secure or grant unwar-
ranted  privileges, preferences. exemptions  oOr
advantages, as prohibited by NRS 281.481(2), as
long as the sponsorships were not solicited from
industries that the public officer regulated in his
official capacity. Abstract, CEQ 99-08 (1-3-2000)

Service by member of city council as un-
compensated executive director of nonprofit
corporation. 1f a member of a city council: (1)
forms a nonprofit corporation to raise public and
private funds to redevelop a local natural resource;
and (2) serves as the uncompensated gxecutive
director for the corporation, the commission on
ethics opined that to avoid any violation of NRS
281.481(2), the member must ensure that he does
not use his position on the city council 1o secure or
arant any unwarranted privileges or advantages for
himself, any business entity in which he has a
significant pecuniary interest, incloding the non-
profit corporation, or any other person or entity.
Absiract, CEO 96-09 {1-24-2000)

Stock  ownership of publie employee’s
family in parent company of private company
does not prevent employee from serving as
unpaid member of advisory board of private
company. Where a public employee of the State of
Nevada who is also a member of a state commis-
sion desires to serve in an uncompensated capacity
on an adviscry board fo the board of directors of a
private company and the public employee’s spouse
and children own stock of the parent company of
the private company, the commission on ethics
opined that no provision of chapter 281 of NRS
prohibited the public emplovee from sgerving on
the advisory board. (See NRS 281.481.) Abstract,
CEQ 99-20 (11-30-1959)

Member of board of trustees of public
hospital who owns electrical contracting com-
pany prohibited from bidding on hospital
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projects as suheontractor, Where 2 member of
the board of hospital trustees for a public hospital
ie also a partner in a company that performs elec-
wical contracting work, the commission on ethics
{ound that NRS 281.481(2) would prohibit the
member from bidding as an electrical subcontrac-
tor on hospital improvement projects that must be
approved by the board hecause the member could
use his position on the board to gain an unwar-
rapted privilege Tor his company. (See also NRS
338.141.3 In re Arrien, 11, CEO 99-23 (2-] -2000)

Employee of state dairy commission may
operate part-time business providing services to
special fuel users. The commission on ethics
found that a public employee who is employed by
the state dairy commission as an area supervisor
would not violate any ethical provision by opening
a small part-time business out of his home that
would provide services to special fuel users inside
and outside Nevada but would not provide such
services 10 any person or business related to the
duiry industry. (See NRS 281.230 and 281.481.) In
re French, CEQ 99-22 (1-29-2000)

Use of a state car by a public employce
violated the section because the use had not
been approved by the appropriate authority
and created the appearance of impropriety.
Where: (1) a public employee who is the sole
inspector for a state board is required to atways be
on call to investigate industry-related emergencies;
(2) the board provided the public employee with a
state car and board policy authorized her to store
lhe car at home and drive the car on official busi-
ness on weekends and nights but otherwise re-
quired her to use her personal car for personal
husiness; (3) the board encouraged the public
employvee 10 use the state car on personal outings if
she was expecting an off-hour telephone call that
required an immediate response; and (4) during
off-hours and while awaiting a call for possible
inspections the public employee used the state car
{o take her spouse and another coupie to breakfast,
the commission on cthics determined that the
public employee’s use of a state-owned vehicle for
personal purposes  violated NRS 281.481(7).
Although the use of the stale car did not interfere
with the public employee’s performance of her
duties and it was more cost effective for the board
1o allow her 1o use a staie car than provide her with
2 vehicular altowance, the commission found that,
even though the public employee relied on a
flawed agency policy allowing her use of the state
car, her use of the vehicle had not been approved
by the appropriate authority which, pursuant to the
ctate administrative manual, was the director of the
department of administration, and that her use of
the state car created the appearance of impropriety,
as demonstrated by the citizen’s complaint that
was the catalyst for the opinion request. Abstract,
CEO 99-33 (2-8-2000)

No departure from faithful and impartial
discharge of public duties where 2 trustee
segregated himself from bond jssuance delib-
erations involving his employer’s bid. Where a
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member of a board of trustees of a district is
employed as the sole representative for the local
branch office of an investment firm and the in-
vestment firm is one of the candidates for selection
by the board to underwrite a bond Issue, the com-
mission on ethics opined that the trustes did not
engage in any activity that would tend to cause
him to depart from the faithful and impartial
discharge of his public duties as prohibitad by
NRS 281.481(1) because the trustee had taken
appropriate steps to segregate himself from all
bond issuance deliberations, thereby preventing
any undue influence he might have made on the
board’s decisions regarding the wording of the
request for proposals for underwriting the bonds
and the choice of the bond counsel, financial
consultants and investment firm. Abstracts, CEQ
99-34, 99-35 (2-24-2000)

No improper use of position where a trustee
segregated himself from bond issuance delib-
erations involving his employer's bid. Where a
member of a board of trustees of a district is
employed as the sole representative for the local
branch office of an investment firm and the in-
vestriient firm is one of the candidates for selection
by the board to underwrite a bond issue, the com-
mission on ethics opined that the trustee did not
use his position as a trustee to secure or grant an
unwarranted privilege, prefecence, exemption or
advantage for himself or his employer as prohib-
ited by NRS 281.481{2) because the trustee had
taken appropriate steps to segregate himself from
all bond issuance deliberations, thereby preventing
any undue influence he might have made on the
board's decisions regarding the wording of the
request for proposals for underwriting the bonds
and the choice of the bond counsel, financial
consultants and investment firm. Abstracts, CEQ
99-34, 89-35 {2-24-2000)

No participation as an agent of government
by a trustee in negotiation of a potential con-
tract between the board and the trustee’s em-
ployer. Where a member of a board of trustees of
a district is employed as the sole represeatative for
the local branch office of an investment firm and
the investment firm is one of the candidates for
selection by the board to underwrite a bond issue,
the commission on ethics opined that the trustee
did not participate as an agent of the citizens of the
city and the district in the negotiation of the poten-
tial contract between the board and his employer as
prohibited by NRS 281.481((3) because the trustee
had taken appropriate steps to segregate himself
from all bond issuance deliberations, thereby
preventing any undue influence he might have
made on the board’s decisions regarding the
wording of the request for proposals for underwrit-
ing the bonds and the choice of the bond counsel,
financial consultants and investment firm. Ab-
stracts, CEQ 99-34, 99-35 (2-24-2000)

No misuse of information where a trustee
segregated himself from bond issuance delib-
erations involving his employer’s bid. Where a
member of a board of tustzes of a distict is

-

employed as the sole representative for the local
branch office of an investment firm and the in-
vestiment firm is eae of the candidates for selection
by the board to underwrite a bond issue. the com-
mission on ethics opined that the trustee did not
use any information which by law or practice was
not at the time available to people generally to
further his or his employer’s pecuniary interests as
prohibited by NRS 281.481(3) because the trustee
had taken appropriate steps to segrevate himself
from ail bond issuance deliberations, thareby
preventing any undue influence he might have
made on the board’s decisions regarding the
wording of the request for proposals for underwrit-
ing the bonds and the choice of the bond counsel,
financial consultants and investment firm. Ab-
stracts, CEQ 99-34, 99-35 (2-24-2000)

Use of government time, property, equip-
ment or facility by officers and employees of
county huilding department for nonprofit
industry activities allowed because no personal
or financial benefit. Where public officers and
employees of & county building department (1) pay
dues to be members of and volunteer their time
without compensation to serve as officers, commit-
tee chairpersons, educational instructers and active
supporters of nonprofit corporations which serve
as forums for the public and private sectors of the
building industry to discuss issues and develop and
standardize building codes and regulations and
which provide professional education and training
to members of the industry; (2} solicited funds
from members of the building industry to support
the nonprofit organizations until the building
department implemented a policy prohibiting such
a practice; and (3) participated ia some activities
elated to the nonprofit corporations during the
business day and used some county resources, such
as staff time, postage and telephonss, for business
of the nonprofit corporations, the commission on
ethics opined that the public officers and employ-
ees did not violate NRS 281.481(7) because their
use of governmental time, property, equipment or
other facility for the nonprofit corporations did not
benefit their personal or financial interests, they
acted in good faith and their activities were within
their job descriptions and were for the public
benefir. In re Weber, Lynn, Franklin and Haouck,
CEO 99-36 (3-3-2000)

No just and sufficient cause to proceed
based on lack of evidence. Where a request for an
opinion alleged that Mr. Griffin, the mayor of
Reno, violated NRS 281.481(2), (3) and (6) by
conspiring with Ms. Bart, the exzcutive director of
the Reno/Tahoe Airport Authority, to implement a
cargo operations faciity that would benefit a
business owned by Mr. Griffin, the commission on
ethics found no just and suflicient cause to procesd
in the matter based on 2 lack of evidence. {See
NRS 281.511) In re Griffin, CEQ 99-44 (5-31-
20009

Board member should exercise caution in

acceptiog financial benefits from organizations
to which he and his spouse belong and which

2003 281-78
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appear before the hoard. Where: (13 a member of
4 board of commissioners was appointed 10 that
board by the governor based on the member’s
sctive ipvolvenient in activities in which the board
is interested: (2) the member and his wife previ-
ously have been and are currently actively in-
volved in  efforts  related 10 the board’s
responsibilities, including being members of and
actively involved in organizalions which have had
and will likely continue 1o have mauers before the
board. including policy recommendations and
requests for grant money: (3) the public officer
holds a Jeadership position with one organization
for which he does not receive any salary or com-
pensation except reimbursement for travel ex-
penses 10 one convention: and (4) other members
of the board are alsc members of and actively
participate in organizalions related 1o the board’s
setivities, the commission on ethics opined that the
member must exercise caution in accepting any
financial benefits, such as meals, 2ifts and accom-
modations. offered 10 him by the various organiza-
Gons 1o which he and his wife belong so as not 10
compromise his integrity and his ability 1o exercise
his duty us a member of the board 10 make impar-
val and  fair-minded decisions. (See NRS
281.481(1).) Abstract, CEO 99-60 (2-25-2000)

Use of agency credit cards for personal
expenses and failure to reimburse agency in
timely manner constituted unwarranted advan-
tage. Where Mr. Keene, who was the President
and Chief Executive Officer of the Reno-Sparks
Convention and Visitors Authority (RSCVA), used
credit cards issued to him in his public capacity for
personal purposes and failed to reimburse the
RSCVA for those expenses in a limely manner. the
commission on ethics opined that Mr. Keene
violated NRS 281.481(2) becauvse: (1) having an
agency credit card at his disposal was an execulive
privilege. inherent in which was the obligation 10
use the agency’s credit responsibly for the
agency’s benelit; (2) by charging thousands of
dollars of his personal expenses to the RSCVA
credit cards and failing 1o reimburse the RSCVA
for those expenses, including the finance charges
and late fees that were incurred. in a timely man-
ner, Mr. Keene was advantaging and financially
henefiting himself without regard for any detri-
ment to the RSCVA: and (3) the evidence provided
no justification or adequate reason for Mr. Keene’s
practice of using the RSCVA’s credit for personal
expenses and therefore the advantage and financial
henefit thal Mr. Keene enjoyed from this practice
was unwarranted. In re Keene, CEO 00-1] (4-25-
2002)

Use of agency credit cards for personal
expenses and failure to reimburse agency in
timely manner constituted use of governmental
property 1o benefit personal financial interest.
Where Mr. Keene, who was the President and
Chief Executive Officer of the Reno-Sparks Con-
vention and Visitors Authority (RSCVA), used
credit cards issued 10 him in his public capacity for
personal purposes and failed 10 reimburse the
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RSCVA in a timely manner for those expenses,
including the finance charges and late fees that
were incurred. the commission on ethics opined
that Mr. Keene violated NRS 281.481(7) because
Mr. Keene used the RSCVA's credit, which is the
property of the RSCVA, 10 benefit his personal
fipancial interests and there was no evidence that
(1) anyone in authority at the RSCVA had estab-
lished a policy allowing the practice of charging
personal expenses 10 RSCVA credit cards; and (2)
the value relued to Mr. Keene's personal use of
RSCVA credit cards was anything but significant
and created anything less than an appearance of
impropriety. In re Keene, CEO 00-11 (4-25-2002)

Ceonditions under which public officer may
participate in certain activities related to his
former profession. Where a public officer wishes
to participate in certain activities relating to his
former profession, the public officer has no author-
ity over the business, entities or industry in which
he was employed before holding public office and
no soch entity is likely to come before him as a
public officer and the public officer did not use his
title or position with the State of Nevada to secure
his participation in the activities, the commission
on ethics opined thai the public officer may par-
ticipate in the proposed activities if: (1) he uses
vacation ume lo tavel and participate in the
activities: (2) he receives no compensation for his
participation; (3) his lodging and meals will be
provided 1o him in the same manner as lodging and
meals are provided for others who are also partici-
pating in the activities; (4) he will be provided
with an airline ticket for his travel] to the activities;
and (5) no public funds or resources Or aay public
time of the public officer will be expended for the
activities. (See NRS 281.481(1).) Absuract, CEQO
00-16 (6-28-2000)

Participation of county building inspectors
as compensated instructors in apprenticeship
program would not improperly influence rea-
sonable person in their position to depart from
faithful and impartial discharge of their public
duties. Where public employees who are em-
ploved as county building inspectors serve during
their nonworking hours as compensated instructors
for an accredited plumbing apprenticeship program
sponsored by a nonprofit professional trade or-
canization, the commission on cthics found that
none of the facts presenied in the opinion request
cuggesied that the public employees are engaged in
any activity that would tend improperly to influ-
ence a reasonable person in their position to depart
from the faithful and impartial discharge of their
public duties. (See NRS 281481 {1y Inre Daniels,
DiBlasi and Troup, CEO 00-27, 06-28, 00-29 (8-
28-2000)

County building inspectors who partici-
pated as compensated instructors in apprentice-
ship program did not use their public
erployment to secure unwarranted privileges,
preferences, exemptions or advantages. Where
public employees who are employed as coanty
building inspectors serve during their nonworking
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hours as compensated instructors for an accredited
plumbing appreaticeship program sponsored by a
nonprofit professional trade organization, the
commission on ethics found that none of the facts
presented in the opinion request suggested that the
public employees used their positions as county
building inspectors to secure unwarranted privi-
leges, preferences, exemptions or advantages for
themselves, any member of their households, any
business entity in which they have a significant
pecuniary interest or any other person. (Ses NRS
281.481(2).) In re Daniels, DiBlasi and Troup,
CEO 00-27, 00-28, 00-29 (8-28-2000)

County building inspectors who partici-
pated as compensated instructors in apprentice-
ship program did not receive any compensation
from private source for performance of public
duties. Where public employees who are em-
ployed as county building inspectors serve during
their nonworking hours as compensated instructors
for an accredited plumbing apprenticeship program
sponsored by a nonprofit professional trade or-
ganization, the commission on ethics found that
none of the facts presented in the opinion request
suggested that the public employees received any
compensation from any private source for the
performance of their duties as public employees.
Instead, the commission noted that the facts estab-
lished clearly: (1) the separate nature of their
private activities as program instructors and their
public responsibilities as county building inspec-
tors; and (2) the great public benefit realized by
their participation as program instructors. (See
NRS 281.481(4).) In re Daniels, DiBlasi and
Troup, CEO 00-27, 00-28, 00-29 (8-28-2000)

No violation of provision by city council
member although his actions reflected poor
Jjudgment and violated city protocol. Where: (1)
Ranger Building Corporation requested a special
use permit from the City of Las Vegas for a tavern;
(2) Councilman McDonald called city surveyors to
his office and requested that they perform meas-
urements to determine whether any other proper-
ties had uses that might affect the proposed speciat
use; and (3) Counciliman McDonald disclosed a
conflict of interest and abstained from participating
in or voting on the special use permit when it first
came before the City Council for approval and the
Councilman was not present whea the special use
permit was approved at a later meeting, the com-
mission on ethics found that although Councilman
McDonald’s actions reflected poor judgment and
violated city protocol and that he may have used
his position as city councilman to get staff ro
perform work relating to the matzer, his conduct
did not constitute a violation of NRS 281.431{2)
because the evidence did not show any benefit to
Councilman McDonald, or that he had any pecuni-
ary or business relationship with any person for
whom he sought to secure or grant unwarranted
privileges, preferences, exemptions or advantages.
In re McDonald, CEQ 00-41 (7-13-2001)
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Out-of-protocol contacts with staff by
elected officials alone do not constitute ethical
violations. Where Mr. McDonald, a member of the
Las Vegas City Council, approached staff in the
city business license division through his liaison
and made inquiries related to distance separations
provisions of the city code and issues of possible
code violations in a matter on which he disclosed a
conflict of interest and abstained from voting, the
commission on ethics found that out-of-protocol
contacts with staff by elected representatives, in
and of themselves, do not constitute ethical viola-
ticns because such a conclusion would unduly
restrict elected representatives in carrying out their
official responsibilities. The commission statad
that the observation or violation of protocol is a
matter for the internal processes of the municipal-
ity and does not constitute an ethical vielation
unless other evidence of statutory breaches is
present. The commission found that there was no
evidence that Councilman McDonald or his liai-
son: (1) attempted to influence the staff in the
business icense division to depart from the faithful
performance of their duties or requested any
special treatment from the staff; (2) was involved
in the decision to locate a religious institute within
the distance restrictions relating to the special use
permit; or (3) attempted to have the ¢ity surveyors
do anything other than conduct an accurate, pro-
fessional survey in accordance with their city
responsibilities. (See NRS 281.481.) In re McDon-
ald, CEO 00-41 {7-13-2001)

Violation where city councilman impermis-
sibly advocated matter benefiting his employer.
Where: (1} the employer of Mr. McDonald, a
mermber of the Las Vegas City Council, had an
ownership interest in a facility which was in
financiul difficulties and which the City of Las
Vegas was considering acquiring: and {2) Mr.
McDonald disclosed his conflict and abstained
regarding the matter of the acquisition of the
facifity but provided information relating to the
facility to other members of the City Council and
tr the city manager, the commission on ethics
opined that although there was no evidence that
Mr. McDonald was promised additional compen-
sation by his employer for assisting his employer
in advocating for the acquisition of the facility,
that Mr. McDonald’s employment was explicitly
dependent on such assistance or thar Mr. McDon-
ald acted with the intent 10 profit personally, Mr.
McDonald violated NRS 281.481{2) because he
used his position as a councilman to secure or
grant an unwarranted privilege, preference or
advantage for himself by attempting to benefit and
please his employer and thereby curry favor for
himselt to protect his peimary source of incomae,
The commission stated that Mr. McDonald's
loyalty to his employer motivated him to assist his
employer by using his access to staff and other
members of the City Council, which an ordinary
member of the public would not have, to lobby
them to take action on a matter which would
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benefit his emplover, and therefore himself as an
employee, and which did not appear 10 he 2 good
cconomic deal Tor the city or in the public’s inter-
est. 1 re MeDonald, CEO 00-41 (7- 12-2001)

No sanctions imposed based on deadlocked
vote, Where the commission on ethics found that
Mr. McDonald. & member of the Las Vegas City
Council, violated NRS 281.481(2) und 751.501 by
impermissibly advocating a mater that benefited
his employer, the commission deadlocked on 18
vote regarding whether the violations were willful.
Although Councilman McDonald was charged
with knowledge of the code of ethics, including the
distinction between permissible participation and
impermissible advocacy, and his conduct clearly
crossed the line into impermissible advocacy, the
comimission siated that there was no evidence that
he advocated the use of public money for his own
personal purposes. Noting that its deadlocked vote
did not result in a bright line test to puide public
officials regarding what conduct will be deemed to
he willful violation of chapter 281 of NRS. the
commission stated thatt {1} whether conduct
constitutes 2 willful violation resulting in the
imposition of sanctions 18 an intensive, fact-
specific inquiry and a public official whose con-
duct violates chapter 281 of NRS will always be
exposed 1o uncertainty recarding whether such
conduct will be Tound 1o be willful: (2) the simphis-
tic lesson is for a public official 10 avoid conduct
that violates chapter 281 of NRS and avail himself
of the “safe harbor™ protections of NRS 281.5331(6)
whenever any issue even remotely implicates that
chapter; and (3) the code of ethics places the
burden on public officers and employees 1o con-
form their conduct 1o the highest standards of
public service, avoiding even the appearance of
placing personal benefit above the public interest.
1n re McDonald, CEO 00-41 (7-13-2001)

Service by public agency member as Jegisla-
tive lobbyist for public agency and private
business. Where a public officer-elect, who s
elected to a public agency, wishes 1o serve simul-
taneously as a legislative Jobbyist for that public
agency and a local private business, the commis-
<ion on ethics stated that NRS 281.481(1) would
prohibit him from accepting such a lobbying
encagement if a reasonable person could look at
his intended actions and have no confidence that
he would be adequately representing the public
agency because of his fiduciary or pecuniary
interest in satisfying his private-interest lobbying
clients. Abstract, CEO 00-53 (1-24-2001)

Risk of violating provision by public agency
member serving as legislative lobbyist for
public agency and private business. Where a
public officer-elect, who is elected to a public
agency, wishes 1o serve simultaneously as a legis-
Jative lobbyist Tor that public agency and a focal
private business, the commission on ethics stated
that the public officer-elect could be perceived Lo
have used his position in government to secure an
unwarranted privilege or preference for the private
husiness in violation of NRS 281.481(2) if he, for
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example, learns about legislation that might affect
the private business when meeting in his capacity
as a public officer with a legislator on & maiter
involving the public sgency. Abstract, CEO 00-53
(1-24-2001)

Risk of violating provision where private
client pavs expenses of public agency member
for time spent lobbying legislature for private
client and public agency. Where a public officer-
clect, who is elected to a public agency, wishes to
cerve simulianeously as a legislative Jobbyist for
that public agency and a local private business, the
commission on ethics stated that the public officer-
elect could violate NRS 281.481(4) if, while he
was at the legislature lobbying for the private
business and the public agency, his expenses and
salary for such lobbying were paid for by the
privale business and he waived his right to receive
reimbursement for his travel and per diem from the
public agency for that lobbying. Abstract. CLEO 00-
53 {1-24-2001)

Public officer-elect who works as lobbyist is
prohibited from using nonpublic information
acquired through his public duties or lobbying
to help private client or himself with other
clients. Where a public officer-elect, who is
elected to a public agency, wishes 10 serve simul-
taneously as a legislative lobbyist for that public
agency and a local private business, the cominis-
cion on cthics stated that NRS 281.481(5) would
prohibit him {rom using any information which he
acquires through his duties with the public agency
and Jobbying and which is not at that time avail-
able 1o the general public to help the private busi-
ness or to help himself with other lobbying clients.
Abstract, CEO 00-33 {1-24-2001)

Marketing of access to legislators by publie
officer-elect employed as lobbyist prohibited.
Where a public officer-elect, who is elected 0 a
public agency, wishes 10 serve simultaneously as
a legislative tobbyist for that public agency and a
jocal private business, the commission on cthics
ctated that NRS 281.481(10) would prohibit him
from soliciting lobbying positions or contracts with
other business entities by “marketing”™ his ac-
quaintance with and access 10 legislators gained
through his position as a public officer. Abstract,
CEQ 00-53 (1-24-2001)

No violation where county commissioner
had no power 1o offer county job to or promote
anyone. Where: (1) Commissioner Kenny, who is
a member of the Clark County Board of Commis-
sjoners, held a meeting at her home 1o discuss
atlegations of impropricties concerning the county
facilities division of the department of general
services: and (2) it was alleged at the meeting that
Commissioner Kenny asked several persons at the
meeting, in exchange for the promise of a job and
a promotion lo those persons, to break into a
covernmental office to acquire documents damag-
ing 10 the rectection campaign of the opponent ofa
candidate she supported, the commission on ethics
opined that Commissioner Kenny did not violate
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NRS 281.48%(1) because she did not have the
power or authority to offer a county job to anyone
or to promote any county employee, The commis-
sion found that the evidence demonstrated thar
Commissioner Kenny merely attempted at the
meeting to gather information and evidence relat-
ing to the alleged improprieties, which was consis-
tent with her responsibilities in carrying out the
faithful and impartial discharge of her public
duties as a county commissioner, Although noting
in the fact-finding effort that Commissioner
Kenny’s language may have been salty and her
comntents caustic at times and that to some extent
her eagerness to gather certain information may
have been motivated by political goals, the com-
mission stated that mere salty fanguage, caustic
comments and political motivation do not, by
themselves, amount te a violation of NRS
281.481(1). In re Kenny, CEO 00-54 (9-20-2001)

Intent of provision is te prohibit quid pro
quo and required two-pronged factual determi-
nation. The inteat of NRS 281.481(1) is to pro-
hibit a public officer or employze from violating
the public trust by taking official action in ex-
change for a personal benefit, i.e. quid pro quoe,
thereby departing from the faithful and impartial
discharge of public duties. The analysis of the
commission on ethics pursuant to NRS 281.481(1)
involved a two-pronged factual determination: (1)
whether the public officer or employee sought or
accepted a gift, service, favor, employment, en-
gagement, emolument or economic opportunity;
and (2) whether the gift, service, favor, employ-
ment, engagement, emolurnent or econemic oppor-
tunity would tend improperly to influence a
reasonable person in the position of the public
officer or employee to depart from the faithfu! and
impartial discharge of his public duties. In re
Kenny, CEO 00-54 (9-20-2001)

Simultaneous public service as member of
board of adjustment and private employment as
engineering consultant does not violate statu-
fory provision. Where a member of a city board of
adjustment is a licensed civil engineer in his
private capacity and the president of a consulting
business that advises and represents clients before
governmental agencies on land usz and related
matters, the commission on ethics found that such
simulianeous public service and private employ-
ment does not, by itself, create the type of miscon-
duct contemplated by NRS 281.481(2) and
therefore does not violate that provision. Abstract,
CEO 06-35 (3-6-2001)

Marketing of public position to potential
clients of public officer’s private business pro-
hibited as use of public office for private gain.
Where a member of a city board of adjustment is a
licensed civil engineer in his private capacity and
the president of a consulting business that advises
and represents clients before governmental agen-
cies on land use and related matters, the commis-
sion on ethics stated that during his term of office,
the public officer must exercise caution in the
manaer 1n which he markets his private consulting
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business to potential clients. The commission
noted that one manner in which a public officer
may use his office for private gain is to use his
public status as a tool or device to generate busi-
ness for his private business by “marketing” his
public positien to clients who might bensfir from
that position through, for example, the listing of
the public officer’s present public office on mar-
keting materials such as a curriculum vitae. resume
or brochure. The commission stated that this
restriction only applies during the public officer’s
term of office in a particular public position and
not thereafter. (See NRS 281 .481(10).) Abstract,
CEO 00-33 {3-6-20G1)

Conduct disadvantaging another can create
appearance of impropriety. Where the testimony
of a public officer who is a member of a regulatory
board and was previously employed by & company
that is subject to regulation by the regulatory board
indicated that the public officer may, to avoid
appearancas of impropriety, be tempted to be more
demanding on the company with regard to issues
before the board than on other regulated businesses
with 1ssues before the board, the commission on
ethics stated that conduct disadvantaging another
can create an appearance of impropriety much the
same as conduct advantaging another. (See NRS
281.481{2).) Abstract, CEO 01-04 (6-4-2001)

Cautious use of information that is unavail-
able to general public and acquired in public
capacity advised. Where a public officer who is a
member of a regulatory board was previously
employed by a company that is subjzct o regula-
tion by the regulatory board, the commission on
ethics advised the public officer 10 be extremely
cautious in the use of information that he may
acquire in his official, public capacity that may not
be available to the general public so that such
mmformation is not communicated or used in viola-
tion of NRS 281.481({3). Abstract, CEO 01-04 (6-
4-2601)

No evidence of use of former position as
member and chairman of state board of agri-
culture to seek position of division administra-
tor with state department of agriculture. Where
Mr. Connelley, who is a former member and
chairman of the state board of agriculture and a
former cattle rancher, wishes to accept an unclassi-
fied position as the administrator of the division of
livestock identification of the state department of
agriculture, which is the department which admin-
isters the board’s policy, the commission on ethics
found that there was no evidence in the facts or
circumstances of the matter or in testimony pre-
sented to the commission to suggest that M.
Connelley used his former position with the board
to seek employment with the state department of
agriculture in violation of NRS 281 481(10). In re
Connelley, CEQ 01-05 (3-27-2001)

Violation of provision where chief of divi-
sion of county department encouraged division
employees to participate in political campaigns.
Where Mr. Barrett, Chief of the Clark County
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Facilities Division. encouraged division employees
1o exercise their right to vote by volunteering on
their own personal time on political camipaigns, ihe
commission on cthics found that M. Barrett
<ought or accepted services or favors from division
emplovees that might tend improperly 1o influence
a reasonable person in his position 10 depart from
the faithful and impartial discharge of his duties in
violation of NRS 281.481(1). Although there was
no evidence that the division employees who
participated in such political activity participated
on counly time, received counly compensation for
their purticipation, were offered employment
hepefits in retwrn for their paricipation oF re-
ceived, or were threatened by Mr. Barrett with,
adverse employment CONSEqUEnces for refusal 10
participate in such activity, the commission feund
that because of the manner in which Mr. Barrett
communicated and manifested his political enthu-
¢iasm and interest in particular political cam-
paigns, a division employee could  reasonably
perceive that the potential existed for Mr, Barrett
to make employmentrelaied decisions based on
whether or not the employee participated in the
political activity that Mr. Barrett supported, The
commission noted that no division employee that
participated in such political activity appeared 10
support any political candidales other than those
supported by Mr. Burrett and no such employee
was able to articulate why he supported the candi-
date on whose campaign he volunieered. In ye
Rarreti, CEO 01-08A (2-1-2002}

No violation of provision related to political
activism of chief of division of county depart-
ment. Where Mr. Bamrett, Chief of the Clark
County Facilities Division, encouraged division
emplovees 10 exercise their right to vote by volun-
teering on their own personal time on political
campaigns, the commission on ethics found that
Mr. Barrett did not violate NRS 281.481(2) be-
cause there was no evidence of any conduct by Mr.
Barrett related to his pelitical activism by which he
cecured or granted any privilege, preference.
exemption or advantage 10 himself or 1o unv other
person or entity. In re Barrett. CEO 01-08A (2-1-
2002)

No evidence of use or knowledge of use of
county property or equipment by chief of divi-
sion of county department for participation of
division employees in political activity. Where
Mr. Barrett, Chief of the Clark County Facilities
Division, encouraged division employees 1o exer-
cise their right to vote by veolunteering on their
own personal time on political campaigns, the
commission on cthics found no evidence that Mr.
Barrett used any county property or equipment to
benefit his personal or financial inierest or had
knowledge of or involvement in the use of county
property or equipment by county employees for
participation in  pelitical activity. (See NRS
281.481(7).) In re Barrett, CEO 01-08A {2-1-2002)
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Ng evidence of personal or financial benefit
to chief of division of county department who
encouraged division employees to participate in
political campaigns. Where Mr. Barrett, Chief of
the Clark County Facilities Division, encouraged
division employees to exercise their right te vote
by volunteering on their own personal time on
political cumpaigns, ihe commission on ethics
found that Mr. Barrett did not violate NRS
281.481(9) because even though Mr. Barrett
actively encouraged or influenced subordinate
county emplovees to become involved in the
political campaign process, there was no gvidence
that in so doing Mr. Barrett attempied to bencfit
himself personally and financially. In re Barrett,
CEO 01-08A (2-1-2002)

Two-prong test to determine violation of
provision. The commission on ethics applies the
following two-prong test to determine whether a
public oificer has violated NRS 2814812y (1)
whether a public officer’s official conduct bene-
fited some person or business entity; and (2)
wheiher the public officer intended such conduct
10 so henefit the person or business entity. In re
Barrett, CEO 01-08A (2-1-2002), cited, In re
Hawkes, CEQ 01-08B {2-12-2002)

No unwarranted privilege where outside
employment of county employees was author-
ized by written policy, available to all willing
employees and established practice in particu-
lar division. Where Mr. Hawkes. the former
Director of the Department of General Services of
“tark Coumy, regulasly employed county employ-
ees. whe were lypically in the Department’s
Facilities Division, to do outside employment or
“side work™ for him but paid such employees
comewhat less than industry rates for the work
because the emplovees were not licensed or in-
cured contractors, the commission on ethics found
lhat Mr, Hawkes did not secure for himself an
unwarranted  privilege in violation of NRS
781.481(2) because the “side work™: (1) was
suthorized by a written county policy: (2) was
available to alt employees willing to do such work;
and {3) was an established practice within the
Facilities Division. In re Hawkes, CEO 01-08B (2-
12-2002)

No viclation where public employee had no
knowledge of use of county property for his
henefit. Where: (1) Mr. Hawkes, the former
Director of the Department of General Services of
Clark County, regularly employed county employ-
ces 1o do outside employment or “side work™ for
him: and (2) on cne particular job the county
emplovee insialled an air compressor al Mr.
Hawkes™ residence that the employee, without Mr.
Hawkes' knowledge, had purchased om a county
purchase order, the commission on ethics found no
evidence that Mr, Hawkes used any county prop-
erty or equipment himself or that he had knowl-
edge of the use of any county property Of
equipment by anyone else for his benefit. (See
NRS 281.481(7).) In re Hawkes, CEO 01-08B (2-
12-2002)
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No violation of provision for employing
county employees to do “side work™ pursuant to
county policy. Where Mr. Hawkes regularly
employed county employees to do outside em-
ployment or “side work™ for him on their own
time, the commission on ethics opined that Mr,
Hawkes did not attempt to influence subordinate
employees to benefit his personal interest in viola-
tion of NRS 281.481(9) because: (1) Clark County
had a written policy that allowed employees, with
county approval, to work outside jobs on their own
time using their own materials; (2) county employ-
ees volunteered for such “side work™ and were not
forced by anyone to do such work; and (3) Mr.
Hawkes paid the county employees for their work.
In re Hawkes, CEO 01-08B (2-12-2002)

Improper for assemblyman to use legisla-
tive letterhead for fundraising letter related to
redistricting expenses. Where Assemblyman
Hettrick who serves as the assembly minority
leader sought advice regarding a letter that he
proposed to send on his assembly letterhead to
registered Nevada Republicans seeking contribu-
tions to fund the expense that the Republican Party
would incur to engage legal and political consul(-
ants in the redistricting process, the commission on
ethics opined that it would be improper for As-
semblyman Hettrick to use his Nevada assambly
letterhead for the letter because: (1) the letter was
essentially a political fundraising letter and, as a
state assemblyman, Assembiyman Hettrick has
more power and carries more weight in sending a
fundraising letter than would an average citizen
sending the same letter, and (2} there is a risk
thercfore of creating an appearance of tmpropriety
or that the state assembly or legislature endorses
the content of the letter. The commission stated
that the letter may be sent if it was printed on
Nevada Republican Party letterhead and may be
signed by the assembly minority leader and the
senate majority leader. (See NRS 281.481.) In re
Hettrick, CEQ 01-10 (6-4-2001)

Statute prohibits use of any governmental
time, property, equipment or facility or assis-
tance of legislative employees for fundraising
activities related to redistricting expenses.
Where Assemblyman Hettrick, who serves as the
assembly minority leader, sought advice regarding
a letter that he proposed to send on his assembly
lettethead  to  registered Nevada Republicans
seeking contributions to fund the expense that the
Republican Party would incur to engage legal and
political consultants in the redistricting process,
the commission on ethics opined that it would be
improper for Assemblyman Heterick to perform
activities related to the proposed fundraising
endeavor using any governmental time, property,
equipment or other facility or to require or author-
ize the assistance of any legislative employee,
while on duty, in performing activities related to
the proposed fundraising endeavor. (Sce NRS
281.481(8).) In re Hettrick, CEO 01-10 (6-1-2001)
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No violation where business relationship
developed from friendship and not public
position. With regard 1o & real estate investment
that Mr. Montandon, who is the mayor of the City
of North Las Vegas, entered into with Mr. Lamp-
man, a real estate broker, the commission on ethics
found that there was no evidence that Mayor
Montandon used his position as mayor to secure
for himself the real estate investment opportunity
with  Mr. Lampman in violation of NRS
281.481{2}) because: (1) their business refationship
had arisen from the friendship they developed
through their common interest in  motorcycle
riding; and {2} when Mayor Montandon was
unable to meet his promissory note obligation to
Mr. Lampman with respect to the investment,
Mayor Montandon acknowledged his default ar
once and surrendered to Mr. Lampman all interest
that he had in the investment. In re Montandon,
CEO O1-11 (12-14-2001)

Potential for conflicts and appearance of
impropriety where functions performed by
public officer in cutside employment are identi-
cal to functions performed by public officer in
public office. Where a public officer who was
elected as the public administrator/public guardian
for the county had previously operated a private
fiduciary business in which he served as a guardian
of estates, guardian of persons, executor or per-
sonal representative of estates and trustee of trusts
and although he has not solicited new business, he
coatinues to administer in a private capacity
matters for which he had acquired personal fiduci-
ary responsibility before his election, the commis-
sion stated that although public officers are
generally not prohibited from engaging in outside
employment or pursuing other interests in a per-
sonal capacity unless specifically restricted by
statute, the functions that the public officer pro-
posed to perform in a personal capacity and for
which he would receive a pecuniary benefit were
essentially identical to the functions that he per-
forms as a public officer and was concerned about
the potential for conflicts between his public duty
and personal interests and the appearance to the
public of impropriety. (See NRS 281.481.) Ab-
stract, CEOQ 01-14 (6-29-2001)

Public  administrator/public  guardian
prohibited from undertaking certain duties
with respect to matters arising from private
fiduciary business that officer operated before
his election. Where a public officer who was
elected as the public administrator/public guardian
for the county had previously operated a private
fiduciary business in which he served as a guardian
of estates, guardian of persons, executor or per-
sonai representative of estates and trustee of trusts
and atthough he has not solicited new business, he
continues to administer in a private capacity
matters for which he had acquired personal fiduci-
ary responsibility before his election, the commis-
ston on ethics opined that the public officer would
viclate NRS ch. 281 if: (1) he undertook the duties
of trustee in his personal capacity in cases in which
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he was nominated as successor rustee of a trustin
his individual or personal capacity by the serdor or
a prior wrustee of the st before he was ¢lected
public adminisrator/public guardian and the ust
became ready for administration after he assumed
that olfice; and (2) he undertook the duties of
suardian of persons or property. of hoth, in cases
T which he was nominated in his individual or
personal cupacity by the family of a proposed ward
after he was elected 1o and assumed the office of
public administrator/public guardian. (See NRS
~81.481.) Abstract, CEO ©1-14 (6-29-2001)

Circumstances in which public
administrator/public guardjan would not vio-
late chiapter with respect to matters relating to
private fiduciary business that officer operated
before his election. Where a public officer who
was clecred as the public administrator/public
guardian for the county had previously operated a
private fiduciary business in which he served as a
cuardian of estates. guardian of persons, executor
or personal representative of estates and trustee of
trusts and although hie has not solicited new busi-
ness, he continues 1o administer in a privale capac-
ity matters for which he bad acguired personal
fiduciary responsibility before his election, the
commission on ethics opined that the public officer
would not violate NRS ch. 281 if he: (1) completed
the fiduciary obligations for which he assumed
responsibility 1n a personal capacity as rusiee,
personal representative or cuardian before he was
clected 1o and assumed the office of public
administrator/public guardian; and (2) undertook
fiduciary duties as execulay or personal representa-
tive in a personal capacity in those cases in which
he was nominated 1 oa will ip his individual or
personal capacity before he was elected 10 and
sssumed the office of public administrator/public
cuardian and the person died after the public
officer was elected 1o and assumed that office.
(See NRS 281.481.) Abstract, CEO 01-14 (6-29-
2001)

No evidence that public officer used his
public office in violation of provision. Where Mr.
Gilenn, who is the chairman and an elected member
of the Humbaoldt General Hospital Board of Trus-
lees, is a member of 4 parmcrship which owns two
professional office buildings located near a profes-
sional office building owned by the General Hos-
pital and which leases space in one of its buildings
lo the General Hospital, the commission on ethics
found that Mr. Glenn did not violate NRS
281.481(2) by voting to increase the rént charged
for professional office space in the building owned
by the General Hospital because: (1) there was no
evidence that by voting on the matter Mr. Glenn
used his position as chairman and as a member of
the Board to secure an unwarranted privilege,
preference, exemption or advantage for himsell or
any other person or business entity; and (2) the
Board's action to increase the rent was a prudent
financial decision based upon an analysis by the
Board of fair market reatal rates. In re Glenn, CEO
01-15 (2-1-2002)

2003 version of NRS - NOT EURRENT LAW

Provision would prohibit public officer of
Jocal government with equity membership in
company that provides services for program for
certzin emplovees of local government from
using his public position to secure or erant
unvarranted privileges, preferences, exemp-
tions or advantages for himself, the company
and other members of company. Where an
elected public officer of a local government wishes
1o participate as a fifty percent equity member in a
Hmited-lubility company that would provide
services 1o manage a program for temporary, part-
time and scasonal employees of the local govern-
ment, the commission on ethics opined that NRS
281.481(2) would prohibit the public officer from
using his position as a public officer 1o secure or
grant to himself, the company or other members of
the company any privilege, preference, exemption
or advantage related to the business of the com-
pany for which there is no justification or adequate
reason. Abstracy, CEQ 01-16(6-13-2001)

Public officer of local government risks
violating provision if he participates in negotia-
tion or exccution of contract between the local
government and a company in which he holds
fifty percent membership interest to provide
services for a program for certain employees of
local government. Where an elected public officer
of a Jocal government wishes to participate as &
fifty percent equity member in a Limited-lability
company that would provide services to manage a
program for temporary, part-time and seasonal
employees of the Jocal government, the commis-
sion on ethics opined that the public officer would
risk violating NRS 281.481(3) if he participated in
his official capacity on behalf of the local govern-
ment in the negotiation or execution of a contract
hetween the local government and the company
because his fifty percent interest in the company
would areuably be a “significant pecuniary inter-
est.” Abstract, CEO 01-16 (6-13-2001)

Public officer prohibited from acquiring
and using information unavailable t¢ general
public to further pecuniary interest of company
in which he has membership interest. Where an
elected public officer of a local government wishes
to participate as a fifty percent equity member in a
limited-liability company that would provide
services to manage & program for temporary, part-
Gme and seasonal employees of the local govern-
ment, the commission on ethics opined that the
public officer would violate NRS 281.481(5) if he
acquired information that was not available at the
time to the general public and use that information
or convey it to another person so as to advantage
the business of the company because he has a
pecuniary interest in the company. Even if the
public officer did not affirmatively use information
{hat was not available at the time to the general
public to the advantage of the company, the com-
mission stated that the fact that he may, in his
position as a public officer, have access (O such
information provides the opportunity for such
information 1o be used to the company’s advantage
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and thereby raises the question of appearance of
impropriety and a public officer’s duty to hold
office for the sole benefit of the people. Abstract,
CEO 01-16 (6-13-2001)

Public officer is prohibited from taking any
action to suppress governmental report or
document that might tend to affect unfaverably
a company in which he has a pecuniary interest.
Where an elected public officer of a local govarn-
ment wishes to participate as a fifty percent equity
member in a limited-liability company that would
provide services to manage a program for tempo-
rary, part-time and seasonal employees of the local
government, the commission on ethics epined that
the public officer would violate NRS 281.481(6)
if. In his capacity as a public officer, he took any
action {o suppress a governmental report or other
document that might tend to affect unfavorably the
company because he has a pecuniary interest in the
company. Abstract, CEOQ 01-16 (6-13-2001)

Member of professional regulatory board
may file complaint with board against former
associate. Where: (1) a public officer who is a
licensed professional and a member of the regula-
tory board for that profession filed a complaint
with that board against his former associate, who is
in the same profession as the public officer and
against whom the public officer was currently
involved in litigation: that had been initiated before
the public officer’s appointment to the board; and
(2) after his appointment to the board and during
the course of examining the business and practice
activities of his former associate, the public officer
became aware of what he believed to be violations
of the laws governing the profession by his former
associate, the commission on ethics opined that the
public officer did not violate any provision of
chapter 281 of NRS by filing the regulatory com-
plaint against his former associate. (Ses NRS
281.481.) Abstract, CEO 01-19 (8-7-2001)

Dual capacities as member of Board of
Regents and employee of university program
presents risk of appearance of impropriety and
potential for abuse of power. Where Ms. How-
ard, who is a member of the Board of Regents of
the University and Community College System of
Nevada and an undergraduate student at the Uni-
versity of Nevada, Las Vegas (UNLV), wished to
accept a public service intera position with a
federally funded nonacademic program that is
associated with UNLV and is available to under-
graduate students of UNLV, the commission on
ethics found nothing ir the facts and circumstances
that would specifically place Ms. Howard in
violation of NRS 281481 if she was selected to fill
the intern position. However, the commission
cautioned Ms. Howard that her potential dual
capacities as a member of the Board of Regents,
which oversees the administration of UNLV and
issues relating to UNLV, and an employee of a
UNLV program present a very real risk of the
appearance of impropriety and the potential for

(2003)

abuse of the power she possesses as a member of
the Board of Regents. (See NRS 281.481) In re
Howard, CEO 01-36 (2-1-2002)

Violation where county treasurer allowed
her private interests to influence her decision
and conduct as county treasurer. Where Ms.
Shangle, who is the county clerk of Eureka County
and ex officio county treasurer of Eureka County
in which capacity she is the ex officio tax receiver
for all taxes assessed on the Fureka County tax
roll: (1) was conveyed interest in a certain parcel
of real property on which taxes were owed: (2)
wrote checks payable to Eureka County for pay-
ment of the property tax on the parcel but never
negotiated the checks on behalf of Eureka County
or recorded them on the tax rolf; (3) “whited out” 3
reference to the parcel on a list of delinquent
propertias to be auctioned and omitted the parcel
from the published notice of sale of those delin-
quent properties: and (4) upon inquiry by the
county commission, represented that she and her
husband had redeemed the parcel by paying the
taxes due thereon. the commission on ethics
opined that Ms. Shangle violated NRS 281.481(1)
because she allowed her private interests in the
parcel to influence her decision and conduct as
county treasurer and ex officio tax collector and
caused her to depart from the faithful and impartial
discharge of her public duty. In re Shangle, CEO
01-40 (3-17-2002)

County treasurer afforded herself unwar-
ranted privileges, preferences and opportunities
in matters over which she had control by virtue
of her elected position, Where Ms, Shangle, who
is the county clerk of Eureka County and ex officio
county treasurer of Eureka County in which capac-
ity she is the ex officio tax recelver for all taxes
assessed on the Eureka County tax roll: (1) was
conveyed intersst in a certain parcel of real prop-
erty; (2) wrote checks payable to Eurcka County
for payment of the property tax on the parcel but
never negotiated the checks on behalf of Eureka
County or recorded them on the tax roll: {3)
“whited out” a reference to the parce! on a lst of
delinguent properties to be auctioned and omitted
the parcel from the published notice of sale of
those delinquent properties; and (4) upon inquiry
by the county commission. represented that she
and her husband had redeemed the parcel by
paying the taxes due thereon. the commission on
ethics found that Ms. Shangle violated NRS
281.481(2) by affording herself in matters over
which she alone had control by virtue of her
elected  position  unjustified and  unreasonable
privileges, preferences and opportunides with
regard to property in which she claimed a private
ownership interest that were not available to any
other preperty taxpayer in Eureka County. In re
Shangle, CEO 01-40 (5-17-2002)

Violation where county treasurer omitted
information relating to real property that she
owned on governmental documents because her
pecuniary interests might be affected. Where
Ms. Shangle, who is the county clerk of Eureka

281-86
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County and ex officio county treasurer of Eureka
County in which capacity she is the ex officio @ax
receiver for all taxcs assessed on the Fureka
County tax roll: (1) was conveyed interest in a
certain parcel of real property; (2) wrote checks
payable 1o Eureka County for payment of the
property tax on the parcel but neves negotiated the
checks on behalf of Eureka County or recorded
them on the tax roll: £3) “whited cul” a reference
10 the parcel on a list of delinquent properiies to be
auctioned and omitted the parcel from the pub-
lished notice of sale of these delinquent properties;
and (4) upon inquiry by the county COMMISSIOn,
represented that she and her hushand had re-
deemed the parcel by paying the taxes due thereon,
the commission on ethics found that Ms. Shangle
violated NRS 2§1.481(6) because by omitting the
reference to the parcel on the list of delinquent
properties 10 be auctioned and on the publiched
notice of sale of those properties, she was sup-
pressing information in a govermmental document
that might tend 10 affect unfavorably her pecuniary
interests. In re Shangle, CEQ 01-40 (3~ 17-2002)

Simultaneous service as board member and
employee of department that board oversees
could create perception of misuse of public
pusition. Where: (1} a public officer who is a
member of a state board wishes to apply for a
position in a state department for which she holds
a valid license and meets the qualifications; and (2)
that state board appoints, evaluates and has the
power 1o remove the administrator of the depart-
ment in which the public officer seeks the position,
approves all personnel positions for that depart-
ment, proposes that department’s annual budget
and has the power to revoke relevant licenses, the
commission on cthics opined that by serving as

NRS 281.491

private person before public agency; disclosure required.

both a member of the board and an employee of
the department, the public officer could be per-
ceived as using her position on the board to affect
her interests in the position with the department in
vielation of NRS 281.481(2) because, as a member
of the bouard. she would be the boss of the boss
{ie.. the administrator of the deparument) of the
hoss (i.e.. a deputy administrator of the depart-
ment) of her boss (i.e., a director of the depart-
ment). Abstract, CEQ 02-01 (3-21-2002)

De minimus use of official vehicle for per-
conal business did not violate statute, Where Mr.
Harris. Sheriff of Elko County, used his official
sheriff's department vehicle to drop off pest con-
ol reports for his pest control business during
normal business hours, the Commission on Lthics
found that Mr. Harris’s de minimus use of his
official vehicle did not violate NRS Z81.481(7)
because: (13 Sheriff Harris, who was responsible
for and had authority to authorize the personal use
of department vehicles, had established a poticy
allowing limited personal use of those vehicles: (2)
there was no evidence that his use of his official
vehicle to drop off the reposts interfered with the
performance of his publie duties; (3) the cost, it
any, associated with the use of his official vehicle
in this manner was negligible; and (4) there was no
evidence that Sheriff Harris” conduct in occasion-
ally dropping off the pest reports during normal
business hours using his official vehicle would
cause a reasonable person 1o perceive that Sheriff
Harris’s ability to carry out his official responsi-
bilities with integrity, impartiality and competence
was in any way impaired so as to create an appear-
ance of impropriety. In re Harris, CEO 02-08 (8-
15-2002)

Additional standards: Representation and counseling of

In addition to the

requirements of the code of ethical standards:
1. A member of the exccutive branch or public employee of the executive

branch shall not accept compensation from

any private person 1o represent or counsel

him on any issue pending before the agency in which that officer or employee serves,
if the agency makes decisions. Any such officer or employee who leaves the service
of the agency shall not, for 1 year after Jeaving the service of the agency, represent or
counsel for compensation a privite person upon any issue which was under consid-
eration by the agency during his service. As used in this subsection, “issue” includes
a case, proceeding, application, contract or determination, but does not include the
proposal or consideration of legislative measures or administrative regulations.

2. A member of the legislative branch, or a member of the executive branch or
public employee whose public service requires less than half of his time, may repre-
sent or counsel a private person before an agency in which he does not serve. Any
other member of the executive branch or public employee shall not represent a client
for compensation before any state agency of the Executive or Legislative Branch of

government.

3. Not later than January 10 of cach year, any Legislator or other public officer
who has, within the preceding year, represented or counseled a private person for

2003 version of NRS -- NOT CURRENT LAW
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compensation before a state agency of the Executive Branch shall disclose for each
such representation or counseling during the previous calendar year:

(a) The name of the client;

(b) The nature of the representation; and

(c) The name of the state agency.
~The disclosure must be made in writing and filed with the Commission, on a form
prescribed by the Commission. The Commission shall retain a disclosure filed pur-
suant to this subsection for 6 years after the date on which the disclosure was filed.

(Added to NRS by 1977, 1106, A 1991, 1597; 2001, 2289)

ATTORNEY GENERAL’S OPINIONS.
County engineer violates ethical standards
if he represents private clients before county
commission or regional planning commission. A
county engineer viclates ethical standards set forth
in NRS 281.491 if he represents private clients
before the county commission or the regional
plaaning commission. AGO 89-14 (9-26-1989)

COMMISSION ON ETHICS OPINIONS.
Restrictions on simultaneous public service
as member of board of adjustment and private
employment as engineering consultant. Where a
member of a city board of adjustment is a licensed
civit engineer in his private capacity and the
president of a consulting business that advises and
represents clients before governmental agencies on
land use and related matters, the commission on

public officer from accepting compensation for
representing or counseling a private person on any
issue pending before the board of adjustment or,
for 1 year after leaving his position on the board,
representing or counseling for compensation a
private person on an issue that was under consid-
eration by the board during the public officer’s
term of service. Howsver, the commission stated
that NRS 281491 would not prohibit the public
officer from appearing or representing clients
before boards, commissions and agencies other
thar: the board of adjustment on which he serves.
When representing or counseling a private person
before a state agency of the executive branch, the
commission reminded the public officer to file 2
written disclosure with the commission for each
such representation. as required by NRS 281.491.

ethics opined that NRS 281.491 would prohibit the  AP3tract, CEO 00-55 (3-6-2001)

NRS 281.501 Additional standards: Voting by public officers; disclosures
required of public officers and employees; effect of abstention from voting on
quorum; Legislators authorized to file written disclosure.

1. Except as otherwise provided in subsection 2, 3 or 4, a public officer may
vote upon a matter if the benefit or detriment accruing to him as a result of the deci-
sion either individually or in a representative capacity as a member of a general
business, profession, occupation or group is not greater than that accruing to any
other member of the general business, profession, occupation or group.

2. Except as otherwise provided in subsection 3, in addition to the requirements
of the code of ethical standards, a public officer shall not vote upon or advocate the
passage or failure of, but may otherwise participate in the consideration of, a matter
with respect to which the independence of judgment of a reasonable person in his
situation would be materially affected by:

(a) His acceptance of a gift or loan;

(b) His pecuniary interest; or

(c) His commitment in a private capacity to the interests of others.
=1t must be presumed that the independence of judgment of a reasonable person
would not be materially affected by his pecuniary interest or his commitment in a
private capacity to the interests of others where the resulting benefit or detriment
accruing to him or to the other persons whose interests to which the member is
committed in a private capacity is not greater than that accruing to any other member
of the general business, profession, occupation or group. The presumption set forth
in this subsection does not affect the applicability of the requirements set forth in
subsection 4 relating to the disclosure of the pecuniary interest or commitment in a
private capacity to the interests of others. :

281-88
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3. In a county whose population is 400,000 or more, a member of a county or
city planning commission shall not vote upon or advocate the passage or failure of,
but may otherwise parlicipate in the consideration of, a matter with respect to which
the independence of judgment of a reasonable person in his situation would be mate-
rially affected by:

(a) His acceptance of a gift or loan;

(b) His direct pecuniary interest; or

{c) His commitment to a member of his household or a person who is related to

him by bloed, adoption or marriage within the third degree of consanguinity or
affinity.
« It must be presumed that the independence of judgment of a reasonable person
would not be materially affected by his direct pecuniary interest or his commitment
described in paragraph (c) where the resulting benefit or detriment accruing to him or
to the other persons whose interests to which the member is committed is not greater
than that accruing 1o any other member of the general business, profession, occupa-
tion or group. The presumption set forth in this subsection does not affect the appli-
cability of the requirements set forth in subsection 4 relating to the disclosure of the
direct pecuniary interest or commitment,

4. A public officer or employee shall not approve, disapprove, vote, abstain
from voting or otherwise act upon any matter:

(a) Regarding which he has accepted a gift or loan;

(b) Which would reasonably be affected by his commitment in a private capacity
to the interest of others; or

(c) Tn which he has a pecuniary interest,

« without disclosing sufficient information concerning the gift, loan, commiiment or
interest to inform the public of the potential effect of the action or abstention upon
the person who provided the gift or loan, upon the person to whom he has a com-
mitment, or upon his interest. Except as otherwise provided in subsection 6, such a
disclosure must be made at the time the matter is considered. If the officer or em-
ployee is a member of a body which makes decisions, he shall make the disclosure in
public to the Chairman and other members of the body. If the officer or employee Is
not a member of such a body and holds an appeintive office, he shall make the dis-
closure to the supervisory head of his organization or, if he holds an elective office,
1o the general public in the area from which he is elected. This subsection does not
require a public officer to disclose any campaign contributions that the public officer
reported pursuant to NRS 294A.120 or 264 A.125 in a timely manner.

5. Except as otherwise provided in NRS 241.0355, if a public officer declares
to the body or committee in which the vote is to be taken that he will abstain from
voting because of the requirements of this section, the necessary quorum to act upon
and the number of votes necessary to act upon the matter, as fixed by any statute,
ordinance or rule, is reduced as though the member abstaining were not a member of
the body or commiittee.

6. After a member of the Legislature makes a disclosure pursuant 10 subsection
4, he may file with the Director of the Legislative Counsel Bureau a writien state-
ment of his disclosure. The written statement must designate the matter to which the
disclosure applies. After a Legislator files a written staternent pursuant to this sub-
section, he is not required to disclose orally his interest when the matter is further
considered by the Legislature or any commitiee thereof. A written statement of dis-
closure is a public record and must be made available for inspection by the public
during the regular office hours of the Legislative Counsel Bureau.

7. The provisions of this section do not, under any circumstances:
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(a) Prohibit a member of the legislative branch from requesting or introducing a
legislative measure; or

(b) Require a member of the legislative branch to take any particular action be-
fore or while requesting or introducing a legislative measure.

8. As used in this section, “commitment in a private capacity to the interests of
others” means a commitment (o a person:

(a) Who is a member of his household;

{(b) Who is related to him by blood, adoption or marriage within the third degree
of consanguinity or affinity;

(c) Who employs him or a member of his household:

(d) With whom he has a substantial and continuing business relationship; or

(e) Any other commitment or relationship that is substantially similar to a com-
mitment or relationship described in this subsection.

(Added to NRS by 1977, 1106; A 1987, 2093; 1991, 1597; 1995, 1083; 1997,
3326; 1999, 2738; 2003, 818, 1735, 3389)

NRS CROSS REFERENCES.

Reduction of quorum. applicability to public
bodies composed of elected officials only, NRS
241.0355

WEST PUBLISHING CO.
Officers and Public Employees == 110,
WESTLAW Topic No. 283.
C.I.S. Officers and Public Employees §§ 234-
2435,

ATTORNEY GENERAL'S OPINIONS.

When disclosure of interest and abstention
from voting is reguired. Pursuant to NRS3
281.501, as interpreted by the commission on
ethics, a public officer is required to abstain from
voting only if there exists objective evidence that a
reasonable person in the public officer’s situation
would have his independence of judgment materi-
ally affected by a commitment in a private capacity
to the tangible interests of others, Before a public
officer may be required to abstain, there must be
some evidence of a benefit or detriment which is
greater than that experienced by similarly situated
persans. Public officers should always disclose any
relevant private interest on the record and. with the
advice of counsel, explore whether such an intersst
requires abstention, If it s determined that the
independence of judgment of the public officer
would not be materially affected and that a friend
or acquaintance of the public officer has no tangi-
ble interest in the particular matter, the basis for
those coanclusions should be carefully articulared
on the record. AGO 98-27 (9-25-1998)

Good faith reliance upon the advice of
counsel as a complete defense. The good faith
reliance of a public officer upon the advice of
counsel is recognized by NRS 281.551 as a de-
fense to the element of willfulness in ethics cases.
This defense could be expanded to constitute a
complete defense in appropriate cases. Public
officers who sincerely attempt to comply with the
law by consulting with counsel, who completely
disclose relevant facts to their counsel, and who
receive and follow advice consistent with the
Nevada Ethics in Government Law (see NRS

(2003)

281.411 et seq.), should not be found in violation,
gven if thers s some subsequent disagresment
regarding the advice given. (See also NRS
281.501.y AGO 98-27 (9-23-19938)

Campaign contributions generally do not
trigger a possible conflict of interest. With
regard to the ethical standards of public officers, a
campalgn contribution made to a public officer is
treated differently than the pecuniary interest of
the public officer. A campaizn coatribution is
considered a constitutional right on the part of the
contributor to participate in the electoral process,
while a pecuniary interest s afforded no protection
at all in the ethical realm of government. Pursuant
to NRS 281.5301, only a pecuniary interest which
amounts o a conflict of interest will require dis-
closure and abstention. Had the legislature in-
tended for campaign contributions to trigger a
possible conflict of interest, the legislature could
have included campaign contributions in NRS
281,501, Public policy strongly encourages the
giving and receiving of campaign contributions.
Adequate pretection against corruption and bias is
afforded through statutory disclosure requirements
{see NRS 294A. 120, 294A.125 and 294A.330).
Once an elected official properly files his contribu-
tion and expenditure report, ¥ becomes public
information. Additional disclosure by the elected
official is not therefore required. AGO 98-29 (11-
53-199%) .

Appropriateness of the secretary of state
voting as a member of the state board of exam-
iners to approve the funding for a contract
awarded to a person from whem he had re-
ceived campaign conatributions. Where  the
secretary of state (see NRS ch. 225 received small
campaign contributions in previous years from a
person whose contract with the state is subject
approval by the state board of examiners (see NRS
353.010), and where the state board of examiners
does not actually choose the recipient of the con-
tract but only approves the funding for the con-
tract. the secretary of state does not violate NRS
281481 by having accepted those campaign

281-
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comributions and thereafter voting to approve the
fupding on the contract awarded to the conuibutor,

(See also NRS 281.501.) AGO 98-29 (11-5-1998)

Appropristeness of the secretary of state
voting as a member of the state board of exam-
iners 10 approve the funding for a contract
awarded to his former employer with whom he
maintains a retirement account. Where a bank
which formerly emploved the sccretary of state
{see NRS ch. 225), and at which the secretary of
state has a retirement account, has a contract with
the state that is pending approval by the state board
of examiners {see NRS 353.014), the secretary of
state does not need o disclose a possible conflict
of interest and abstain from voting on the contract
because: (1) cince the bhoard is not awarding
the contract but only approving the funding for the
contract, and since the bank is entitled ic the
funding as it has already been awarded the con-
tract, the bank would not be receiving any unwar-
ranted privilege. preference or advantage pursuant
te NRS 281.481 from the vote of the secretary of
state; (2) the mainenance of a retirement accouni
at the bank does not give the secretary of swate a
significant pecuniary interest in the bank pursuant
10 NRS 281.481 or 281.501; and (3) the voie of the
secretary of state would not be affected by his
commitment in a private capacity to the interest of
the bank {(see NRS 281.501) since the bank 1§ not
his current employer and his relationship with the
bapk is an arm’s length business relationship.
AGQ 98-29 (11-5-1998)

Appropriateness of the secretary of state
voting as a member of the state board of exam-
iners to approve the funding for a contract
awarded to his persenal friend and accountant,
Where the personal friend and accoumant of the
secretary of state {see NRS ch, 225) has a contracl
with the state that is pending approval by the state
board of examiners (see NRS 2533.010). the secre-
tary of state does not need to disclose a possible
conflict of interest and abstain from voting on the
contruct where the friendship and business associa-
tion does not give the secretary of state a pecuniary
interest and does not concern a commitment in a
private capacily 1o the interests of others (see NRS
281,481 and 281.501) since the secretary of state:
(1) does not receive discounted services {rom the
accountant; {2} 1s billed in the same manner as
other clients: and (3) has no ownership or financial
interest in the business of the accountant. AGO 98-
20 (11-5-1998)

COMMISSION ON ETHICS OPINIONS.
Guidance regarding line between imper-
missible advocacy and permissible participa-
tion. The line berween a statement of fact and a
statement of advocacy for the purposes of NRS
281.501(2) is razor thin. Statements that begin
with “ir my opinion,” *I think,” 1 believe™ or "1
would hope™ are signals that the statement might
he more advocate than informative. The intent of
the statement is guiding. A statement of advocacy
is prohibited, even if factual, because the intent of
advocacy is 1o get the hearer to believe the same as

the speaker, and where the speaker has special
influence and power because of her position, the
hearer might be influenced to act not because of
the merits of the speaker’s argument but because
of the speaker™s position itself. On the other hand,
a smatement of fact, without any overiones of
advocacy, is allowed because the intent of the
speaker is merely to inform the hearer and so,
thecretically, the person of the speaker should be
irrelevant because information is information and
facts are Tacts. regardless of who provides them.
Because the consequences of crossing the line
hetween permissible participation and impermissi-
ble advocacy will always rest upon the elected
official proffering the statement, the best general
rule s that an elected official who has already
disclosed and abstained from a matter because of a
disabling conflict of interest should always con-
sider whether what she has o say really needs to
be said and, if she thinks so, then she must be very
careful with what she says and how she says it
Prudential forethought, common sense, and con-
cern for appearances of impropriety will be the
best prophylaxis, NRS 281.501(2) is not a strict
prohibition, but a sutf caution. In other words, a
member of the legislative branch may speak about
a4 matter in which she is interested, but she had
better know why, what and how before she does
5o, In re Kubichek, CEQ 97-07 (6-11-1998), cited,
In re McDonald, CEO 00-41 (7-13-2001})

Legally conflicted elected official may
otherwise participate in a matter as a citizen
applicant and provider of factual information.
Where Ms. Kubichek, a member of the Humboldt
County Board of County Commissioners, works
for and operates a garbage hauling company and
the county comniission is considering and deciding
issues related to the county’s garbage collection
service and the closure of rural landfills, the com-
mission on ethics opined that although NRS
281,50] would require Ms. Kubichek to disclose
her interest in the company and abstain from
voting on such matters, the statute would allow
Ms. Kubichek to otherwise participate in those
matiers as long as she only participated as a citizen
applicant and a provider of factual information
before the county commission. If Ms. Kubichek
was an applicant for a permit before her county
commission, she would be reguired by NRS
281.501 to disclose her interest and abstain from
voting on or advocating for the passage of her
permit as a county commissioner, but she could
step oul into the audience and testify regarding her
permit as an applicant because nothing in NRS
281.501 or elsewhere in the Nevada Ethics in
Government Law would compel the conclusion
that once Ms. Kubichek became a county commis-
<joner she became barred for the remainder of her
term from perticipating in the ordinary processes
of Humbeldt County government as any citizen
would, and such a conclusion would severely
restrict the poot of potential candidates for any
office. In re Kubichek, CEO 97-07 (6-11-1998),
cited, In re McDonald, CEO 00-41 (7-13-2001)
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Statute allows public official to participate
regarding issues about which the public official
possesses unique and valuable knowledge and
experience. The commission on ethics stated that
NRS 281.501(2) explicitly prohibits only two acts
by a member of the legislative branch, voting and
advocacy, and therefore, the legislative intent is
that anything that is not a vote or advocacy is
allowed a member of the legislative branch. Al-
though a member of the legislative branch may be
required to abstain from voting and advocating on
a matter, the commission found that NRS
281.501(2) would allow the member to “otherwise
participate™ in the matter. In order to render that
phrase meaningful, the commission on ethics
opined that a public official could do something,
e.g., provide facts as any other citizen, and that
neither NRS 281.501 nor any other portion of the
Nevada Ethics in Government Law require that a
public official lose her voice after her election
regarding issues about which she might possess
unique and valuable knowledge and experieacs. In
re Kubichek, CEO 97-07 (6-11-1998), cited, In re
McDonald, CEO 00-41 (7-13-2001)

No violation: where mayor or his companies
would not benefit any more than competitors
from funding of certain public agency. Where
Mr. Griffin, the Mayor of Reno, who owns several
trade-related businesses that have out-of-state
competitors, voted in favor of funding for the
International Resource Center, which is a public
agency that operates as a clearinghouse for infor-
mation relating to international trade, the commis-
sion on ethics opined that the presumption in NRS
281.501 applied to Mr. Griffin and therefore he
was not required to disclose and abstain from
voting on the funding because the evidencs
showed that neither Mr. Griffin nor his companies
would have benefited any more than any of his
competitors if the funding to IRC were granted. In
re Griffin, CEO 98-29 (4-29-2000)

Possible supervision of relative requires
member of district board to resign from posi-
tion as officer of district. Where a member of the
board of a utility district who also serves as an
officer of the district is responsible, when the
president of the district is unavailable, for
supervising the job performance and responsibili-
ties of the member’s relative who is an employes
of the district, the commission on ethics found that
the member did not violate NRS 281.301 because
the member properly disclosed and abstainad from
voting on any matter directly or indirectly concern-
ing her relative, including the work performance,
responsibilities and compensation of her relative.
However, although opining that the member may
still serve as an elected member of the board, the
commission stated that the member should resign
from her position as an officer of the district to
alleviate the appearance of impropriety or an
actual ethics violation that may arise as a result of
her possible supervision of her relative. Abstract,
CEO 99-06 (1-24-2000)

Member of city council employed as sales
representative of computer business required to
disclose and abstain on matters concerning
business and personal clients. Where & member
of a city council 15 employed as a sales representa-
tive on a commission basis for a business that sells
computer equipment and services to clients in the
private sector, the commission on ethics stated
that, pursuant to NRS 281.501, the member must
disclose and abstain from voting on any matters
which came betore the city council regarding the
computer business and her personal clieats, Ab-
stract, CEO 99-10 (1-24-2006)

Public employee must determine whether to
disclose or abstain on votes involving company
in which his family owns stock of parent com-
pany, Where a public employee of the State of
Nevada who ts also a member of a state commis-
sion desires to serve in an uncompensated capacity
on an advisory board to the board of directors of a
private company and the public employee’s spouse
and children own stock of the parent company of
the private company, the commission on ethics
opined that, if a vote is pending before the stare
commission involving the private company or its
parent company, the public employee must evalu-
ate the facts of each such situation in light of NRS
281.501 to determine whether he must disclose or
abstain from veting on the matter as a result of the
stock ownership of the public employee’s family
in the parent company. Abstract, CEQ 99-20 (11-
30-1999;

Employee of state dairy commission re-
quired to disclose relationship with client of his
part-time business that requests license from
dairy comumission. Where a public employee who
is employed by the state dairy commission as an
area supervisor desires to open and operate a small
part-time business out of his home that would
provide services to special fuel users inside and
outside Nevada but would not provide such ser-
vices to any person or business related to the dairy
industry, the commission on ethics opined that if
the public employee discovers that one of his
business clients has requested a lcense from the
dairy commission, the employee is required to
disclose this business relationship to the dairy
commission pursuant to NRS 281.501, In re
French, CEQ 99-22 (1-29-2000)

Brisclosure and abstention from voting and
discussion regarding contracts between a
county and county commissioner. Where a
member of a rural beard of county commissioners
wha is the president and owner of a “widget”
company bids on certain contracts offered by the
county commission of which he is a member, the
county regional transportation commission and
other political subdivisions of the county. the
commission on ethics stated that to comply with
NRS 281.501, the commissioner must remove
himself from the contracting process, disclose his
business interast in the company when the matter
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comes before the county commission and gbstan
from voting and from a i1 discussion regarding the
contract process, Abstract, CEO 99-27 (3-8-2000)

A conflict of interest with respect to one
portion of a bill reguires that a Jegislator dis-
close, refrain {ram participating in and abstain
from voting on anything relating to the entire
Bill. Where: (1) a member of the le ﬂ;khilme who is
also a partner in a law firm serves as the chairper-
con of a legislative commitiee during the legisla-
tive session; (23 an amendment proposed 10 a bill
which had been referred 10 the legislator's commit-
tee and which the legislator had scheduled for a
hearing created a conflict of interest for the legisla-
tor; (3) the legislator disclosed her conflict regard-
ing the amendment in a work session but
panmpduﬁd in the discussion and voted on por-
tions of the bill that did not create a contlict for
her; and (4) the legislator disclosed her conthet but
abstained from vouing when a vote was laken on
the emtire bill in comminee and subsequently on
the senate floor, the commission on ethics opined
that the li‘gisknor's actions with respect to the bill
did not technically violate NRS 281,501, However,
declaring its intention to give a broud and expan-
sive }Lad}ﬂg to the lerms “matter” and “participa-
tion™ in NRS 281.501, the commission stated that a
bill should be viewed in its entirety rather than in
parts and that if a portion of a bill. including any
proposed amendments, created a conflict, a gov-
crnment official must disclose the conflict and
must refrain from F‘Ii;updt'l’m in or voling on any
matter having o do with the entire bill. inc udmg
the s¢ mduhng of hearings and work  sessions
regarding the il Abstract, CRO G9-31 (2-5-2000)

Official reprimand as result of failure 10
comply with previous ethics opinion. Where (1)
My, Gritfin, the Mavor of Reno. participated in the
discussion of an item on the agenda of the Reno
City Council requesting the —“mport Authority 1e
televise its meeungs: (2) by ‘i]lILiPdU]}f" in the
discussion he was violaing CEQ 97-48 (5-29-
1998), which J'cqmmd him pursiiant 10 NRS
281.501 10 make a full disclosure with respect o
the extent of one of his company’s contract with
the Airport Authority whenever the Reno City
Council considered a matter periaining to the
Airport Authority: and (3) Mr. Griffin apologized
to the City Council for inappropriately engaging in
the discussion of the sgenda item and recused
himself from further participation, the commission
on ethics officially reprimanded Mr. Griffin for
failing to comply with CEO 97-48, reiterated w0
Mr. Griffin the strong public interes in knowing
the Lﬁ'ecls which one’s private intcrests may have
on public decisions, which requires full and com-
plete disclosures by public officers, and directed
Mr., Griffin to fully comply with the disclosure
reguirements of CEQ 97-48 and those required by
taw. The commission noted that the disclosure
requirements are af{irmative responsibilities of Mr.
Gnifin and any subsequent violations by him may

281-
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be treated as successive violations by the commis-
sion and puniched as permitted by law. In re
Griffin, CEO 99-41 {5-19-2000)

Requirements for disclosure and abstention
by a county commissioner on matfers in which
the law firm that employed the commissioner’s
son appmnd In a previous opinion (see CEO 98-
54 (5-7-1999)), the commission on ethics required
a county commissioner whose son worked as an
associate for a law firm that appeared frequently
hefore the county commission to disclose his
relationship with his son, his son’s relationship
with the Jaw firm and to abstaln from participating
in and voting on all matters before the county
commission involving applicants represented by
the son's law Tirm. As a result of amendments 10
NRS 281.501 in 1999, the practical effect of which
was to require more disclosure about the effects of
a public oﬁlcu s private commitments on the
decision-making process and fewer instances of
mandatory abstention, the commission on ethics
revised the previous opinion and held that (w0
comply with NRS 281.501: (1) whenever the law
firm (or any law firm that employed the commis-
sioner’s son subsequently} appeared in a represen-
tative capacity before the county commission, the
county commissioner must disclose sufficient
information concerning his commitment to his son
to inform the public of the powential effect of his
action as required pursuant to NRS 281.501 be-
cause the county commissioner’s actions would
reasonably be affected by his relationship with his
son: and {(2) the decision of the county cominis-
sioner whether to abstain on a particular matter
involved a case-by-case evaluation of relevant
factors to determine whether the independence of
judement of a reasonable person in his situation
would be materially affected by his commitment 10
his son. In re Woodbury, CEQ 99-56 (12-22-
1999, cited, Abswact, CEQ 99-57 (5-19-2000),
Abhstract, CEQ 99-60 (2-25-2000), In re McDon-

d. CEO 99-61 9-18-2000), Abstract, CEQO 99-63
(2-25-2000). Absuwact, CEO 60-01 (3-20-20003,
Abstract, CEO 00-10 (6-30-2000), Abstract, CEOQ
00-25 (10-6-2000). In re Ferraro. CEO 00-26 (12-
[2.2000), Absiract, CEQ 00-53 (1-24-2001),
Abstract, CEO 00-55 (3-6-2001), In re Boggs-
McDonald, CEO 01-12 (8-8-2001), In re Glenn,
CEO 01-15 (2-1-2002), In re Griffin, CEO 01-27,
01-28 (2-25-2002), Abstract, CEQ 02-04 (4-18-
2002)

Factors for consideration by a county
commissioner regarding matters in which the
law firm that employed the commissioner’s son
sppeared before the commission. In determining
pursuant 10 NRS 281.501 whether the independ-
ence of judgment of a reasonable person in the
situation of a county commissioner whose son
works as an associate for a law firm that appeared
freguently before the county commission would be
rm.lum]l\ affected by his commitment to his son,
relevant factors that the county commissioner must
consider on a case-by-case basis are: (1) his son’s
compensation arrangements with the law firm; (2)
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his son’s responsibilities with the law firm, includ-
ing client development; (3) his son’s invelvement
with a particular matter before the county commis-
sion; {4) his son’s involvement with the client of
the law firm, regardless of whether or not the
involvement is limited to the issue before the
county commission; and (5) the compensation
arrangement between the law firm and the client.
In re Woodbury, CEQ 99-56 (12-22-1999)

No balancing of hardships defense to un-
ethical conduct. Chapter 281 of NRS does not
allow a balancing of hardships defense to unethical
conduct by public officers. A public officer muay
not violate his ethical duties to disclose or abstain
pursuant to NRS 281.50%1 and then defend his
conduct by asserting that obeying his dutizs would
result in some hardship to a person to whom he has
a commitment in a private capacity. As long as the
public officer serves in an official capacity, he is
obligated to act ethically. Family members and
other persons to whom hs has a commizment in a
private capacity must accept any resultant hard-
ship. In re Woodbury, CEO 99-36 (12-221-1999)

Policy behind disclosure and abstention
requirements. Although noting that abstzntion
pursuant to NRS 281.50!1 in all cases would be a
sate harbor for public officer and employees, the
commission on ethics stated that: () abstention
deprives the public, and specifically an elected
official’s constituents, of a voice in matters which
come before public officers and employeas; (2)
public officers and employees should have an
opportunity to perform the duties for which they
were elected or appointed, except where private
commitments would materially affect one’s inde-
pendence of judgment; (3) compliance with disclo-
sure requirements informs the citizenry as to how
its public officers and employees exercise thair
discretion and independent judgment; and (4) in
exercising their discretion and independent judg-
ment, public officers and employees are account-
able to their constituents or their appointing
authority and therefore, the burden is appropriately
on the public officer or employee to disclose
private commitments and the effect those private
commitments can have on the decision-making
process and to make a proper determination re-
garding abstention where a reasonable person’s
independence of judgment would be materially
affected by those private commitments. In re
Woodbury, CEQ 99-36 (12-22-1999), cited,
Abstract, CEG 99-60 (2-25-2000), Abstract, CEO
99-63 (2-25-2000), Abstract, CEO 00-01 (3-20-
2000y In re Montandon, CEO O1-11 (12-14-
200t), In re Boggs-McDonald, CEOQ 61-12
(8-8-2001), In re Glenn, CEQ 01-13 (2-1-2002), In
re Griffin, CEO 01-27, 01-28 (2-25-2002)

Requirements for disclosure and abstention
by a public officer who is compensated for
performing fundraising activities for a non-
profit corporation. Where a public officer simul-
taneously served as: (1} an elected city official for
which he receives a salary and benefits; (2) a
representative of the city on the board of a publicly
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funded corporation which was formed through a
cooperative agreement among state and local
governmental entities and the local chamber of
commerce that makes decisions regarding ltocal
economic diversification issues; and (3} an inde-
pendent contractor employed for a fixed moathly
amount as a marketing director to perform fund-
raising activitics by a privately funded nonprofit
corporation formed to eacourage economic devel-
opment in the city, the commission on ethics
opinad that the public officer, in his capacity as an
elected official, must comply with the standards
for disclosure, participation and abstention set
forth in NRS 281.501, and as construed by the
commission in the Woodbury Opinion (CEO 99-36
(12-22-1999)) each time that a matter comes
before him involving any business entity to which
the public officer made a successful or unsuccess-
ful solicitation on behalf of the private corporation.
The commission stated that the public ofticer must
include in any such disclosures his employment
contract or arrangement with the private corpora-
tion and all compensation that he recaives pursuant
to the contract or arrangement and a public decla-
ration that anyona who feels that the public officer
has misused his position relating to any such
matters may bring the matter to the attention of the
commission for further investigation. Abstract,
CEO 99-57 {3-19-2000)

Requirements for disclosure and abstention
by a board member regarding matters before
the board involving organizations to which the
member and his spouse belong. Where: (1) a
public officer who s a member of a board of
commissioners was appointed to that board by the
governor based on the public officer’s acuve
involvement in activities in which the board is
interested; (2) the public officer and his wife
previously have been and are currently actively
involved in efforts related to the board’s responsi-
bilities, including being members of and actively
involved in organizations which have had and will
likely consinue to have matters before the board,
including policy recommendations and requests for
grant money; {3} the public officer holds a leader-
ship position with one organization for which he
does not receive any salary or compensation
except reimbursement for travel expenses to one
convention: and (4} other members of the board
are also members of and actively participate in
organizations related to the board’s activities, the
commission on ethics opined that when such an
organization in which the public officer or his wife
is a member comes before the board, the public
officer must disclose, in accordance with NRS
281.501, as construed by the commission in the
Woodbury Opinion (CEO 99-36 (12-22-1999)), his
membership and, if any, the membership of his
wife, in the organization and the potential effect
which the decision he is making as a public officer
will have on the orsanization and on him and, if
applicable, his wife as a result of membership in
the organization. After making such a disclosure,
the public officer must determine on a case-by-
casz basis whether the independence of judgment

281-94
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of a reasonable person In his situation would be
materially affected by his commitment, or that of
his wife, 10 the organization affected by the deci-
sion being made and under the circumstances
presented in the particular matter befere the board.
i s0. the public officer must refrain from advocat-
ing the passage or failure of the matier and abstain
from wvaiing on the maiter. depending on the
particular issue before the bourd, the effect of
the public officer’s vote on the organization and
the private interests of the public officer and. 1f
appropriate. his wife related 10 the organization.

Abstract, CEO 99-60 (2-25-2000)

Statute does not prehibit public officer
frem disclosing certain significant campaign
contributions. Noting that the legislature amended
NRS 281.501. effective October 1, 1999, 1o pro-
vide that the disclosure requirements of NRS
281.501 do not reguire a public officer to disclose
any campaign contributions that the public officer
reported pursant 1o NRS 294A.120 or 294A.125
in a tmely manner, the commission on ethics
crated that the statute clearly does not prohibit a
public officer from disclosing any campaign
contributions that may appear significant enough
in relationship to the public officer’s total cam-
paign budget to raise the question of the effect of
the contributions’” on the independence of judg-
ment of a reasonable person in the public officer’™s
position. In such cases, the commission stated that
the disclosure and abstention standurds of NRS
281.501 may be implicated. In re McDonald, CEO
GG-6] (9-18-2000), cited, In re Boggs-McDonald,
CEQ01-12 (8-8-2001)

Ng violation of <tatute where public officer
vited on contract extension with entity {rom
which he had received campaign contributions.
Where Mr. McDonald, a member of the Las Vegas
City Council, received campaign conuibutions
from Republic Services and some of its principals,
officers, employees and subsidiaries, the commis-
sion on ethics opined that Counciiman McDonald
Jid not violate NRS 281,501 when he parucipated
in the consideration of and voted on a 13-year
advance extension of the city’s disposal service
contract with Republic Services’ disposal service
subsidiary., The commission found no evidence
that: {1} Councilman McDonald accepted any gift
or loan from Republic or any of its prncipals,
officers, employees or cubsidianies: (2) Council-
mazn McDonald had any pecuniary interest in
Republic or its subsidiaries or predecessors; or (3)
the campaign conuibutons that  Councilman
MeDaonald received from Republic and some of its
principals, officers, employees and subsidiaries, in
relationship 1o the total amount raised by the
Councilman’s pelitical campaign and in considera-
tion of all the facts and circumstances, would have
had an improper effect on the independence of
judement of a reasonable person in Councilman
McDonald’s position when considering the con-
tract extension. In re McDonald, CEQ 99-61 (9-
18-2000)

281-95

Employment of a brother of a commis-
siener by the parent company of a business
regulated by a commission. Whenever matiers
come before a regulatory commission involving a

business employs the brother of a member of the
commission, the commission on ethics opined that
w comply with NRS 281.301, as construed by the
commission in the Woodbury Opinion (CEO 99-56
{12-22-1999Y), the commissioner must disclose:
{1y the sibling relationship and that his brother
works for the parent company of the business; and
(23 the effect, if any, that the matter und his vote
on the matter will have on his brother and on the
commissioner’s relationship with his brother. If the
matter does not have such an effect, the commis-
sioner 15 required o so state; if the matter does
have such an effect, the commissioner is required
to identify the cffect and its extent. Finally, after
disclosure, the commissioner must analyze on a
case-by-case hasis whether the effect of the deci-
sion that he is making as a commissioner is so
material that it would affect a reasonable person’s
independence of judgment and, based on his
analysis, decide whether 10 vote or abstain on the
matter. Abstract, CEQ 99-63 (2-25-2000)

Standards for disclosure and ahstention by
public officer who works as part-time consult-
ant for community organization. Where (1) a
public officer who is & member of the Las Vegas
City Council has a professional services contract
with a community organization as a purt-lime
consultant for which he receives a flat monthly fee;
(2) pursuant 1o the contract he creates community
outreach programs. which involve donations to the
community organizaton by corporaie $ponsors
which, in return, designate a charity for which the
communily organization serves as a promotional
orzanization; {3} one such program involves a
husiness entity that donated $20.000 to the com-
munity organization and designated a foundation
as the charity; (4) the business entity and other
corporate spensors of the community organization
appear before the City Council on various matters;
(5) the community organization appears before the
City Council infrequently; and (6) the public
officer does not receive any compensation from
the business entity or foundation, the commission
on ethics stated that pursuant to NRS 281.501, as
construed by the commission in the Woodbury
Opinion (CEOQ 99-36 (12-22-1999)), the public
officer must, with respect 1o matters before the
City Council invelving the business entity and any
companies doing business with the community
organization, make a broad disclosure, analyze, on
a case-by-case basis, whether the effect of the
decision he is making as a public officer is so
material that it would affect a reasonable person’s
independence of judgment and, based on his
analysis, decide whether to vote or abstain on
those matters, Abstract, CEO 00-01 {3-20-2000)

Private business partnership with colleague
who is public officer allowed. Where a member
of a city council who is the president and owner of
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a private company, which owns two local busi-
nesses, desires to form a private business partner-
ship with another colleague who is a public officer,
the commission on ethics opined that the mere
formation of the private business partnership does
not by itself constitute a viclation of NRS 281,501,
Although no facts relating to a specific matter were
presented, the commission stated that the member
of the city council and his public colleagus must
consider the requirements of NRS 281.301, as
construed by the commission in the Woodbury
Opinion (CEO 99-56 (12-22-1999)}, on a case-by-
case basis as matters come before them in their
public capacities. Abstract. CEO 00-18 (6-30-
2000;

No evidence of private or pecuniary interest
that would require disclosure or abstention.
Where: (1} Mr, Dressler, whe is a member of the
Douglas County Planning Commission, owns a 7
percent partnership interest in a company that
owns and leases out a small gravel pit, (2} Mr.
Dressler receives income from the lease of that
gravel pit; and (3) the special use permit for that
gravel pit did not allow rock crushing operations,
concrete batch plants and asphalt plants, the com-
mission on ethics found that Mr. Dressler did not
violate NRS 281.501 by not making any disclosurs
and voting on an application before the Planning
Commission by a company for a major modifica-
tion of its special use permit for its gravel pit,
which allowed rock crushing operations, concrete
batch plants and asphalt plants. The commission
stated that there was no evidence that Mr, Dressler
had a private or pecuniary interest that would have
required disclosure or abstention pursuant to NRS
281.501 and any suggestion to the contrary was
too remote. In re Dressler, CEO 00-12 {10-6-2000)

Failure of public officer to disclose suffi-
cient information regarding his conflict of
interest violated statute and previous commis-
sion opinion. Where: (1} in a previous opinion,
CEO 98-70, the commission on ethics required Mr.
Cook, who is a member of the state bowrd of
education (“board”), the entity which adopts the
budget for and establishes policies in certain arzus
for the department of education, to disclose and
abstain from voting on matters before the board
that pertained to the superintendent, her perform-
ance evaluations and budgetary issues involving
the departmental program of his fiancde, who is a
classified employee of the department; (2} the
legislature mandated the board to adopt standards
of conduct and performance established by the
Council to Establish Academic Standards in Public
Schools; (3) Mr. Cook’s fiancée facilitated one of
the Standard Council’s teams that wrote soma of
the standards that the board was mandated to
adopt; and (4) Mr. Cook voted on two occasions to
adopt the standards, disclosing after each vote
some information regarding his conflict of interest
with respect to his fiancde but stating that he felt
compelled to vote because of the legislative man-
date to the board to approve the standards, the
commission on ethics found that Mr. Cook vio-
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lated NRS 281.501 and its previous opinicn be-
cause he failed to disclose sufficient information
about his fiancée’s participation as a facilitator for
one of the teams that wrote some of the standards
and his refationship with her so as to inform the
public of the petential effect, if any, of his action
on her. The commission stated that its previous
opinion would not have required Mr. Cook to
abstain from voting on the adoption of the stan-
dards because the matter did no: pertain to the
superintendent, her performance evaluations and
budgetary issues involving the program of his
fiancée. In re Cook, CEO 00-19 (§-11-2000)

Employment of member of board of county
commissioners by not-for-profit organization.
Where: {1) a member of the bouard of county
commissioners is employed by a not-for-profit
organization as the director of its projects
Nevada; and (2) a ballot question for the general
election has been proposed to levy a sales tax to
initiate a local program which would compete
directly with the county commissioner’s employer,
the commission on cthics opined that, with respect
to matiers that come before the board of county
commissionars concerning the ballot question, the
public officer must disclose sutficient information
concerning his relationship as an employee of the
not-for-profit organization and the effects of the
ballot question and cemmensurate plan on his
employer to inform the public of the potential
effect of his action as required by NRS 281.3501,
After making such a disclosure, the commission
stated that the public officer must determine
whather the independence of judgment of a rea-
sonable person in his sitvation would be materially
affected by his commitment to his employer under
the circumstances presented in particular matters
and, if so, must refrain from advocating the pas-
sage or failure of the matter and abstain from
voting on the matter pursuant to NRS 281,501,
Abstract, CEO 00-25 (10-6-2000)

Mayor of Boulder City was reguired to
disclose retirement benefit to him but not re-
quired to disclose his pecuniary interest in
salary increase. Where Mr. Ferraro, who is the
mayor of Boulder City, introduced and voted on an
ordinance which increased the salaries of the
mayor and members of the city council and which
had the effect of increasing Mayor Ferraro's
retirement benafits by $300 per month if he retire
at the end of his current term. the commission on
ethics found that Mayor Ferraro did not violate
NRS 28L.5301 by not disclosing his pecuniary
interest in the proposed salary increase when
introducing and voting on the ordinance because
the pecumiary intzrest of a salury increase s obvi-
ous and the public record adequately provided
notice to the public about Mayor Ferraro’s salary
increase. However, the commission opined that
Mayor Ferraro violated NRS 281.301 by failing to
disclose the potzatial retirement benefit to him as a
result of the proposed increase in his salary at the
time the matter was being considerad by him. In e
Ferraro, CEO 00-26 (12-12-2000)
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281.501

Yiolation where ity councilman impermis-
sibly advocaied matter in which he had a peco-
niary interest and a commitment in a private
capacity 1o his emplover. Where: (1) the em-
ployer of Mr. McDoneld, a member of the Las
‘enas Criy Council. had an ownerchip interest in a
facility which was in financial difficulies and
which the City of Las Vegas was considering
acquiring: and (2} Mr. McDonald disclosed his
conflict and abstained regarding the matter of the
acguisiion of the Tuciliny but provided mformation
relating to the facility 1o other members of the City
Council and 1o the city manager, the commission
on ethics opined that Mr. McDonald violated NRS
281.501 beczuse his role went bevond a mere
rovider of facts and crossed the line into slate-
ments of advocacy relating to a matter in which he
had a pecuniary interest and a commiument in a
private capacity 10 his emplover. In re McDonald,
CEO 00-41 (7-13-2001)

Mere recital of possible public benefit
arising from impermissible advocacy will not
insulate public officer from viclation. The mere
recital of a possible public benefit which could
arise from impermissible advocacy will not insu-
late a public officer from a violation of NRS
281.201. The prohibition against advocacy in NRS
281.501 is absohute and must be respected under
all circumstances, even where a public officer
believes in good faith that the public interest will
be served by actions which also happen 10 convey
a personal benefit on that officer. In re McDonald,
CEO 00-41 (7-13-2001)

No sanctions impoesed based on deadlocked
vote. Where the commission on cthics Tound that
Mr. McDonald, a member of the Las Vegas City
Council, violated NRS 281.481(2) and 281.501 by
impermissibly advocating a mater that benefited
his employer, the commission deadlocked on its
vote regarding whether the violations were willful.
Although Councilman McDonald was charged
with knowledge of the code of ethics, including the
distinetion between permissible participation and
impermissible advocacy, and his conduct clearly
crossed the line into impermissible advocacy. the
commissicn stated that there was no evidence that
he advocated the use of public money for his own
personal purposes. Noting that its deadlocked vote
did not result in a bright line test to guide public
officials regarding what conduct will be deemed 10
be willful violation of chapter 28} of NRS, the
commission stated that: (1)} whether conduoct
constinnes a willful violation resulting in the
imposition of sanctions 18 an iptensive. fact-
specific inguiry and a public official whose con-
duct violates chapter 281 of NRS will always be
exposed to uncertainty regarding whether such
conduct will be found 10 be witlful; (2} the simphis-
e lesson is for a public official to aveid conduct
that violates chapter 281 of NRS and avail himseif
of the “sale harbor” protections of NRS 281.551(6)
whenever any issue even remotely imphcates that
chapter; and (3) the code of ethics places the
burden on public officers and emplovees 10 con-
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form their conduct to the highest standards of
public service, avoiding even the appearance of
placimg personal benefit above the public interest.
In re McDonald, CEO 00-41 (7-13-2001)

No vielation where substantial and continu-
ing business relationship had  terminated,
Where: (17 Mr. Montandon, who is the mayor of
the City of North Las Vegas, had formed a limited
partmership with Mr. Lampman, a real estate
broker, 10 invest in real property; (2) Mayor
Montandon’s interest in the partnership terminated
in September 1999 and (3) Mayor Montandon
considered and acted upon zoning matters before
the North Las Vegas City Council in September
2000 and Febroary 2001 concerning a casino
project in which Mr. Lampman had a financial
interest, the commission on ethics found that
Mavor Montandon did not violate NRS 281,501 in
voung on the zoning matters because, after the
termination of Mayor Montandon’s legal interest
in the Hmited partmership, he did not have any
substantial and continuing business relationship
with, and therefore any commitment in a private
capacity to, Mr. Lempman. In re Montandon, CEO
01-11 (32-14-2001)

Public officer not required to abstain from
voting on matters concerning donor of cam-
paign contribution where no evidence of quid
pre quo or improper influence. Although, unlike
with respect to disclosure, NRS 281.501 does not
contain a safe harbor provision for abstention with
regard to campaign contributions, the commission
on cthics opined that Couacilwoman Boggs-
McDonald did not violale NRS 281.3061 or the
public trust by not abstaining from and by partici-
pating in and voung on matters before the Las
Vegas Citv Council concerning an entity which
had made an in-kind campaign contribution to her
thay she properly reported pursuant 1o NRS
2G4 A.120 because: (1) there was no evidence that
ties the in-kind contribution that the councilwoman
received from Station Casinos to any action taken
by the Las Vegas City Council on matters concern-
ing Station Casinos; and (2) there was no allega-
rion that the in-kind contribution that the
councilwoman received from  Station Casinos
would tend 1o improperly influence the independ-
ence of judgment of a reasonable person in the
councilwoman’s  position on  matlers coming
before her concerning Station Casinos. In re
Boggs-McDonald, CEOQ 01-12 (8-8-2001)

Member of c¢ity council not required to
disclose properly and timely reported campaign
contributions under safe harbor provision in
statute.  Where: (1) Councilwoman  Boggs-
McDoneld, who is a member of the Las Vegas
City Council, accepted a trip from Station Casinos;
and {2) the secretary of state found that she prop-
erly reported the wip as an in-kind campaign
contribution pursuant to NRS 294A.120, the
commission on ethics opined that based on the safe
harbor provision for disclosures of campaign
contributions in NRS 281.501, the councilwoman
had no obligation to disclose the in-kind campaign
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contribution that she received from Station Casinos
when she acted on matters before the city council
concerning Station Casinos. In re Boggs-
McDonald, CEOQ 01-12 (8-8-2001)

Failure to disclose pecuniary interest in
partnership violated statute. Where Mr. Glenn,
who is the chairman and an elected member of the
Humboldt General Hospital Board of Trustees, is a
member of a partnership which owns two profes-
sional office buildings located near a professional
office building owned by the General Hospital and
which leases space in one of its buildings to the
General Hospital, the commission on ethics found
that Mr. Glenn violated NRS 251.301 by failing to
disclose that he had a pecuniary interest in the
partnership when he votad to increase the rent
charged for professional office space in the build-
ing owned by the General Hospital. In re Glenn,
CEO 01-15 (2-1-2002)

No exception to requirement of disclosure
even if conflicting interest is common knowl-
edge. Where Mr. Glenn, who is: (1) the chairman
and ar elected member of the Humboldt General
Hospital Board of Trusteas; and (2; & member of a
partnership which owns two professionat office
buildings located near a professional office build-
ing owned by the General Hospital and which
leases space in one of its buildings to the General
Hospital, stated that he failed to disclose that he
had a pecuniary interest in the partnership when he
voted to increase the rent charged for professional
office space in the building owned by the General
Hospital because the other members of the Board,
persons present at the meeting and the general
public in Humboldt County knew about his pecu-
niary inferest, the commission stated that NRS
281.501 provides no exception with regard to
disclosure and if a public officer is considering a
matter before him and one of the three criteria set
forth in NRS 281.501(3) applies to him, he must
make a proper disclosure notwithstanding that the
information he is required to disclose may be
known to those preseat or common knowledge. In
re Glenn, CEQ O1-15 (2-1-2002)

No evidence that public officer’s pecuniary
interest would materially affect independence of
judgment of reasonable person in same posi-
tien. Where Mr. Glenn, who is the chairmaa and
an elected member of the Humboldt General
Hospital Board of Trustees, is a member of a
partnership which owns two professional office
buildings located near a professionul office build-
ing owned by the General Hospital and which
leases space in one of its buildings to the General
Hospital, the commission on ethics found that Mr.
Glean did not violate the abstention requirements
of NRS 281.501 by voting to increase the reat
charged for professional office space in the build-
ing owned by the General Hospital because: (1)
there was no evidence that Mr. Glenn's pecuniary
interest in the partnership would materially affect
the independence of judgment of a reasonable
person in his positicn in voting on the rent in-
crease; and (2) the evidence indicated that the
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amount of the rent increase was established based
on an analysis of fair market rent for the area. In re
Glenn, CEO 01-15 (2-1-2002)

Disclosure, participation and abstention
requirements apply to member of professional
regulatory board who filed complaint with
board against former associate. Where: (1) a
public officer who is a licensed professional and a
member of the regulatory board for that profession
tiled a complaint with that board against his former
associate, who is in the same profession as the
public officer and against whom the public officer
was currently involved in litigation that had bez
initiated before the public officer’s appointment to
the board; and {(2) after his appointment to the
board and during the course of examining the
business and practice activities of his former
associats, the public officer became aware of what
he believed to be violations of the laws governing
the profession by his former associate, the com-
mission on ethics stated that the disclosure, par-
ticipation and abstention requirements of NRS
281.501 apply to the public officer with regard to
his invelvement as a member of the regulatory
board in its consideration of and action on the
regulatory complaint, Abstract, CEQ 01-19 (8-7-
2001)

No violation where mayor no longer owned
companies that had prior contractual relation-
ship with airport authority. Where: (1} Mr
Griffin, mayor of the City of Reno, owned two
companies that had contractual relationships with
the Alrport Authority of Washoe County; and (2)
in a previous opinion, CEQ 97-48, the cormmission
on ethics stated that NRS 281.501 required Mayor
Griffin 1o disclose his interest and refrain from
participating in any future vote regarding the
Airport Authority while he had an ownership
interest in one of those compantes, the commission
on ethics found that Mr. Grtfin did not violate
NRS 281301 or its previous opinion whea he
voted on the appoiatment of two members of the
Bouard of Trustees of the Amrport Authority because
at the time of the votes, Mr. Griffin had sold the
companies and there was no longer a contractual
refationship between the two companies and the
Adrport Authority. In re Griffin, CEO 01-27, 01-28
{2-25-2002)

Statute does not require disclosure in
absence of enumerated interests. Noting that the
disclosure requirements of NRS 281501 are
affirmative in aature, the commission on ethics
statedd that if a public officer’s independence of
Judgment in a matter is materially atfected by one
of the three interests enumerated in NRS 281.501,
the public officer must disciose information about
thar interest and how it atfects his participation or
vote, or both. However, the commission opined
that there is nothing in NRS 281.501 that requires
a public officer to disclose that he has no such
interest. In re Griffin, CEQ 01-27, 01-28 (2-25-
2002)
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Disclosure and shsiention standards apply
to dual capacities as member of Board of Re-
cents snd employvee of university program.
Where Ms, Howard, who is a member of the Board
of Regents of the University and Community
College System of Nevada and an undergraduate
ctudent at the University of Nevada, Las Vegas
(UNLV), wished tw accept a public service intern
pesition with a federally funded nonacadenic
program associated with UNLV that is available to
undergraduate students of UNLV, the commussion
on ethics cavtioned Ms. Howard that, as an elected
member of the Board of Repents, she 18 subject 1o
the disclosure and absiention provisions of NRS
281.501 with regard 10 potenual conflicts between
her private interests in the program’s intern posi-
tion and her public duties as a member of the
Board of Regents. In re Howard, CEOQ 01-36 (2-1-
2002)

City council member did not vielate provi-
sion where he voled to approve recommenda-
tion to award contract 10 snd consent agenda
invelving company whose corporate officer held
mutial investment with public officer in other
companies. Where: {1) a public officer, who i€ a
member of a city council, and a corporate officer
of Company B, a licensed contractor, each own a
25 percent investment in both Compuany A and
Company C: (2) the public officer has no personal
or financial interest m Company B and Company
B has no contractual or financial relationship with
Company A or Company C; (3) Company B bid on
and was awarded the contract for a city project;
and (4 at a city council meeting, the public officer
participated in the consideration of and voted 10
approve the slaff’s recommendation 10 award the
contract 10 Company B and to approve consent
agendas which comained a list of checks issued by
the city, including checks jssued 1o Company B by
the city for its work on the project, the commission
on ethics found that the public officer did not
vielate the disclosure and abstention requirements
of NRS 781.501 becuuse the public officer had no
personal or pecuniary interest in Company B or
any personal or business relationship with the
corporate officer of Company B, he was not in-
volved in writing the bid specifications or any part
of the bid process, he did not initate or approve

NRS 281.205
prohibited; exceptions.

¢ither of the two purchase orders or invoices for
pavment involving Company B or initlate. sign or
approve any payment to Company B. Although the
public officer voted to approve the consent agenda
at two city council meetings, the commission
stated that no action by the city council was re-
guired on the consent agenda and the invoice
register provided with cach consent agenda appar-
ently was provided to members of the city council
simply as notification of bills paid by the city.
Abstract, CEO (2-04 (4-18-2002)

No viclation where city council member
voted to approve consent agenda which con-
tained matter relating to company in which
member had invested because no action by city
council required, Where: (1) a public officer, who
is a member of a city council, owns a 23 percent
invesiment in both Company A and Company C
but is not invelved in the day-to-day operations of
cither company: (2) the city issued two purchase
orders, which did not require approval from the
city council, in favor of Company A for the rental
of equipment; (3) at the time of the rental of
equipment, the city personnel that reguested the
purchase orders for the remal did not know that the
public officer had an interest in Company A and
the public officer had not known that the city had
done business with Company A; and (4) at a
meeting of the city council, the public officer made
a motion and voled to approve the consent agenda
which contained a list of checks issued by the city,
including the check issued 1o Company A by the
city, the commission on ethics found that the
public officer did not violate NRS 281.501. In
addition to the fact that the public officer was not
involved in the decision to purchase from Com-
pany A, did not initate or approve the purchase
orders in favor of Company A, did not approve the
mvaices for payment from Company A and did not
initiate or sign the check in payment of those
invoices, the commission on ethics stated that the
public officer did not act on a matter involving
Company A beczuse nothing on the consent
agenda required action by the city council regard-
ing Company A and the list of checks issued by the
city that were provided with the consent agenda
appeared 10 be simply notification of bills that the
city had paid, Abstract, CEO 02-04 (4-18-2002)

Contracts in which public officer or employee has interest

1. Except as otherwise provided in this section and NRS 281.555 and 332.800,

a public officer or employee shall not bid on or enter into a contract between a gov-
ernmental agency and any private business in which he has a significant pecuniary
interest.

2. A member of any board, commission or similar body who is engaged in the
profession, occupation or business regulated by such board or commission, may, in
the ordinary course of his business, bid on or enter into a contract with any govern-
mental agency, except the board, commission or body of which he is a member, if he
has not taken part in developing the contract plans or specifications and he will not
be personally involved in opening, considering or accepting offers.
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3. A full- or part-time faculty member or employee of the University and
Community College System of Nevada may bid on or enter into a contract with a
governmental agency, or may benefit financially or otherwise from a contract be-
tween a governmental agency and a private entity, if the contract complies with the
policies established by the Board of Regents of the University of Nevada pursuant to
NRS 396.255.

4. A public officer or employee, other than an officer or employee described in
subsection 2 or 3, may bid on or enter into a contract with a governmental agency if
the contracting process is controlled by rules of open competitive bidding, the
sources of supply are limited, he has not taken part in developing the contract plans
or specifications and he will not be personally involved in opening, considering or
accepting offers. If a public officer who is authorized to bid on or enter into a con-
tract with a governmental agency pursuant to this subsection is a member of the
governing body of the agency, the public officer, pursuant to the requirements of
NRS 281.501, shall disclose his interest in the contract and shall not vote on or advo-

cate the approval of the contract.

(Added to NRS by 1993, 2241; A 1995, 689; 2001, 1629; 2003, 892)

NEVADA CASES.

Design proposals for university building by
faculty member of university were bids under
circumstances. Provisions of NRS 281,42 reflect
legislative intent to prevent public emplovees from
entering into any contract which would present a
conflict between an employes’s private interests
and those of the general public, not just those
contracts involving offers based on price. There-
fore, design proposals for an architectural schoaol
building submitted by a faculty member of the
University and Community College System of
Nevada were bids within the meaning of the
former provisions of NRS 281481 (cf. NRS
281.505) even though the proposals did not specify
price. The key element of the term “bid” is not
price, but a competitive offer to contract. Nevada
Comm’n on Ethics v. IMA/Lucchesi, 110 Nev. I,
866 P.2d 297 (1994)

Faculty member of university was prohib-
ited from submitting design proposals for
university building. Former provisions of NRS
281.481 (cf. NRS 281.303), which prohibit public
employees from bidding on a contract with the
state if they have participated in preparing designs
or specifications for that coatract, became manda-
tory on October 1, 1991, and were applicable o
actions of a faculty member of the University and
Community College System of Nevada where the
faculty member, before such provisions became
mandatory, had been a member of the design
committee formed for the purpose of developing a
design for the university building and where the
faculty member had decided to enter the design
competition and had formed a joint venture for that
purpase 1 month before the design competition
was publicly anncunced. Although such miscon-
duct by the faculty member began before the
provisions became mandatory, the faculty member,
by submitting design proposals after October 1,
1991, engaged in prohibited acts after the provi-
sions became mandatory. Furthermore, the actual
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design competition was not held until after the
provisions became mandatory. Thus, the suprame
court held that submission of an entry combined
with the judging process was sufficient to sustain
the commission on ethics” decision that the faculty
member was prohibited from entering into a
contract with the university to design the building.
Nevada Comm’n on Ethics v. JMA/Lucchesi, 110
Nev. [, 866 P.2d 297 (19%4)

ATTORNEY GENERAL’S OPINIONS.

Proposed contract between board of county
commissioners and business that is owned in
part by member of board: Board not precluded
from approving contract; memhber of board
subject to discipline. Where a board of county
commissioners propasss to contract with a busi-
ness of which one of the members of the board is a
partial owner, the board weuld not be specifically
precluded from approving the contract, but the
board’s approval of the contract would place the
member of the board who is the pactial owner of
the business in viclation of former NRS 332,133
{cf. NR3 332.500)., subjecting him to removal from
oftice. In addition, if the member of the board who
i5 the partial owner of the business enjoyed a profit
or compensation flowing from the contract, he
would also be in violation of NRS 281.230(1) and
281.505(1). AGO 2001-19 (7-3-2001)

COMMISSTION ON ETHICS OPINIONS.
Member of board of trustees for public
hospital who owns electrical contracting com-
pany prohibited from bidding on hospital
projects as subcontractor. Where & member of
the board of hospital frustees for a public hospital
15 also a partner in a company that perforins elec-
trical contracting work, the commission on ethics
found that NRS 281.503 would prohibit the mem-
ber from bidding as an electrical subcontractor on
hospital hmprovement projects that must be ap-
proved by the board because the member has a
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significant pecuniary interest in the success of his
company. (See also NRS 338.141.) In re Amjen, 11
CEQ 99-21 (2-1-2000)

County commissioner may bid on contracts
regarding which the county is not interested or
affected. Where a member of a rural hoard of
county commissioners who is ihe president and
owner of a “widget” company desires 10 bid on
certain cantracts offered by the county commission
of which he is a member, the county regional
transportation  commission and  other political
subdivisions of the county, the commission on
cthics opined that the member is not prohibited
from bidding on contracts offered by governmental
entities outside of the county or on projects offered
by the stale as long as the county would not be in
any way interested or affected, directly or indi-
rectly by those contracts. (See NRS 281.230 and
287.505.) Abstract, CEQ 99-27 {5-8-2000)

Contracts with a county on which a county
commissioner may bid. Where a member of a
rural board of county commissioners who is the
president and owner of a “widget” company
desires 10 bid on cerwin contracts offered by the
county commission of which he is a member, the
county regional transportation commission and
other political subdivisions of the couniy, the
commission on ethics stated that the commissioner
may bid en contracts for supplying “type C wid-
gets” in the county because: (1) the bidding proc-
ess  was open and competitive;  (2)  the
commissioner would not be involved in opening,
considering or accepting the offers; (3) the com-
missioner would not be involved in developing
contract plans and specifications: and (4) the
sources of supply for “type C widgets” were
limited because the commissioner’'s company
operates the only manufacturing plant in a 30-mile
radivs that makes “type € widgets.” However.
because there is local competition for manufactur-
ing “type B widgets” and therefore the sources of
supply for “type B widgets” are not limited, the
commissioner may not bid on contracts with
the county for supplying those “widgels” unless
the commissioner's company is supplying a par-
teular grade of “widgets” that is limited in avail-
ability and the design specifications in the request
for proposals is not wilored to fit the needs of the
commissioner’s company. The commissioner may
bid on contracts with the county for “widgels” for
which the sources of supply are not limited only 1f
the commissioner has removed himself completely
from the operations of the company and does not
receive any direct or indirect compensation from
the company. (See NRS 281230 and 281.505.)
Abstract, CEQ 99-27 (5-8-2000}

Board may select a bid from a trustee’s
employer purspant to siatutory exception.
Where a member of a board of tusiees of a district
is emploved as the sole representative for the local
branch office of an investment firm and the in-
vestrment firm is one of the candidaies that
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submitted a bid to underwrite a bond offering for
the district, the commission on ethics opined that
NRS 281230 and 281.305 did not prohibit the
board from selecting the bid from the trustee’s
emplover hecause the coatracting process was
conualled by the rules of open competitive bid-
ding, the sources of supply were limited, the
wrustee refrained from participation in contract
plans or specifications and the trustee abstained
from opening, considering or accepting offers. The
commission noted that: (1) the board made <ignifi-
canl efforts 10 avoid soliciting the wosiee’s assis-
tance with the bhond issuance process; {2) at each
step of the bond issuance process the tustee
sought advice from the bond counsel to ensure
there was no conflict of interest or appearance of
impropriety; and (3) there was no evidence that the
member or anyone ¢lse on the board attempted to
tailor the requirements of the propesal 1o benefit
the member or his employer because the specifica-
tions of the request for proposals had been made
with the advice of bond counsel and the financial
consultant with whom neither the member nor his
employer had had previous dealings. Abstracts,
CEQ 99-34, 99-35 (2-24-2000)

Public officer would violate statute if com-
pany in which he has significant pecuniary
interest bids on or enters into contract for
which sources of such services are not limited.
Where an elected public officer of a lacal govern-
ment wishes to participate as a fifty percent equity
member in a limited-liability company that would
provide services to manage a program for tempo-
rary, pari-iime and seasonal employees of the local
government, the commission on ethics opined that
the public officer would viclate NRS 281.505 if:
(1) the company in which he arguably owns a
significant pecuniary interest bids or enters into a
contract 1o provide services to any governmental
agency; and {2) other companies exist which
provide the same services. However, even 1f the
sources of such services are limited, the commis-
sion stated that the company in which the public
officer holds a fifty percent membership interest
could not bid on or enter into a contract to provide
services 10 any governmental agency unless the
open competitive bidding and other conditions of
NRS 281.505(4) are met. Abstract, CEOQ 01-16 (6~
13-2001)

Contract between county sheriff’s  pest
control business and county library not prohib-
ited. Where Mr. Harris, Sheriff of Elko County,
owns one of two pest control businesses in Elko
County and his business entered into a contract
with the Elko County Library, the Commission on
Fthics Tound that Sheriff Harris did not violate
NRS 281.230 or 281.505 because: {1} although
competitive hidding was not required for awarding
the contract. Elke Counly was authorized by NRS
332.035 1o enter into the contract without advertis-
ing for bids; (2) the sources of supply in Elko
County for pest control services was limited; and

(2003)

2003 version of NRS -- NOT CURRENT LAW



2003 version of NRS -- NOT CURRENT LAW
281.511 GENERAL PROVISIONS

(3) there was no evidence that Sheriff Harris took  control requirements or that he solicited pest
part in developing the contract plans or specifica-  control business from Elko County. In re Harris,
tions for the Elko County Library regarding its pest  CEQ 02-08 (8-13-2002)

NRS 281.511 Rendering of opinions by Commission: Requests; determina-
tion of just and sufficient cause; notice and hearings; confidentiality.

1. The Commission shall render an opinion interpreting the statutory ethical
standards and apply the standards to a given set of facts and circumstances upon
request, on a form prescribed by the Commission, from a public officer or employee
who is seeking guidance on questions which directly relate to the propriety of his
own past, present or future conduct as an officer or employee. He may also request
the Commission to hold a public hearing regarding the requested opinion, If a re-
quested opinion relates to the propriety of his own present or future conduct, the
opinion of the Commission is:

(a) Binding upon the requester as to his future conduct; and

(b) Final and subject to judicial review pursuant to NRS 233B.130, except that a
proceeding regarding this review must be held in closed court without admittance of
persons other than those necessary to the proceeding, unless this right to confidential
proceedings is waived by the requester.

2. The Commission may render an opinion interpreting the statutory ethical
standards and apply the standards to a given set of facts and circumstances:

(a) Upon request from a specialized or local ethics committee.

(b) Except as otherwise provided in this subsection, upon request from a person,
if the requester submits:

(1) The request on a form prescribed by the Commission; and

(2) All related evidence deemed necessary by the Executive Director and the
panel to make a determination of whether there is just and sufficient cause to render
an opinion in the matter.

(c) Upon the Commission’s own motion regarding the propriety of conduct by a
public officer or employee. The Commission shall not initiate proceedings pursuant
to this paragraph based solely upon an anonymous complaint,
= The Commission shall not render an opinion interpreting the statutory ethical stan-
dards or apply those standards to a given set of facts and circumstances if the request
is submitted by a person who is incarcerated in a correctional facility in this state.

3. Upon receipt of a request for an opinion by the Commission or upon the
motion of the Commission pursuant to subsection 2, the Executive Director shall
investigate the facts and circumstances relating to the request to determine whether
there is just and sufficient cause for the Commission to render an opinion in the
matter. The public officer or employee that is the subject of the request may submit
to the Executive Director any information relevant to the request. The Executive
Director shall complete an investigation and present his recommendation relating to
just and sufficient cause to the panel within 45 days after the receipt of or the motion
of the Commission for the request, unless the public officer or employee waives this
time limit. If the Executive Director determines after an investigation that just and
sufficient cause exists for the Comumission to render an opinion in the matter, he shall
state such a recommendation in writing, including, without limitation, the specific
evidence that supports his recommendation. If, after an investigation, the Executive
Director does not determine that just and sufficient cause exists for the Commission
to render an opinion in the matter, he shall state such a recommendation in writing,
including, without limitation, the specific reasons for his recommendation. Within 15
days after the Executive Director has provided his recommendation in the matter to
the panel, the panel shall make a final determination regarding whether just and
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cufficient canse exists for the Commission to render an opinion in the matter, unless
the public officer or employee wasves this time limit. The panel shall not determine
that there is just and sufficient cause for the Commission to render an opinion unless
the panel has provided the public officer or employee an opportunity to respond to
the allegations against him. The panel <hall cause a record of its proceedings in each
matter 1o be kept, and such a record must remain confidential until the panel deter-
mines whether there is just and sufficient cause for the Commission to render an
opinion in the matter.

4. 1f the panel determines that just and cufficient cause exists for the Commis-
sion to render an opinion requested pursuant 10 this section, the Commission shall
hold a hearing and render an opinion in the matter within 30 days after the determi-
nation of just and sufficient cause by the panel, unless the public officer or employee
wajves this time limit.

5. Each request for an opinion that a public officer or employee submits to the

Commission pursuant 1o subsection 1, cach opinion rendered by the Commission in
response to such a request and any motion, determination, evidence or record of a
hearing relating to such a request are confidential unless the public officer or em-
ployee who requested the opinion:

(a) Acts in contravention of the opinion, in which case the Commission may
disclose the request for the opinion, the contents of the opinion and any motion,
evidence or record of a hearing related thereto;

(b) Discloses the request for the opinion, the contents of the opinion, or any
motion, evidence or record of a hearing related thereto; or

(¢) Requests the Commission to disclose the request for the opinion, the contents
of the opinion, or any motion, evidence or record of a hearing related thereto.

6. Except as otherwise provided in this cubsection, each document in the pos-
cession of the Commission or its staff that is related to a request for an opinion re-
carding a public officer or employee submitted to or initiated by the Commission
pursuant to subsection 2, including, without limitation, the Commission’s copy of the
request and all materials and information gathered in an investigation of the request,
is confidential until the panel determines whether there is just and sufficient cause to
render an opinion in the matter. The public officer or employee who is the subject of
a request for an opinion submitted or initiated pursuant 1o subsection 2 may in writ-
ing authorize the Commission to make its files, material and information which are
related to the request publicly available.

7. Except as otherwise provided in paragraphs (a) and (b), the proceedings of a
panel are confidential until the panel determines whether there is just and sufficient
cause to render an opinion. A person who:

(a) Requests an opinion from the Commission pursuant to paragraph (b) of sub-
section 2 may:

(1) At any lime, reveal to a third party the alleged conduct of a public officer
or employee underlying the request that he filed with the Commission or the sub-
stance of testimony, if any, that he gave before the Commisston.

(2) After the panel determines whether there is just and sufficient cause to
render an opinion in the matter, reveal 10 a third party the fact that he requested an
opinion from the Commissjon.

(b) Gives testimony before the Commission may:

(1) At any time, reveal to a third party the substance of testimony that he
gave before the Commission.

(2) After the panel determines whether there is just and sufficient cause to
render an opinion in the matter, reveal 10 4 third party the fact that he gave testimony
before the Commission.

2003 version of NRS -- NOT CURNENT LAW (2003)



2003 version of NRS -- NOT CURRENT LAW

281.511 GENERAL PROVISIONS

8. Whenever the Commission holds a hearing pursuant to this section, the
Commission shall:

(a) Notify the person about whom the opinion was requested of the place and
time of the Commission’s hearing on the matter;

(b) Allow the person to be represented by counsel; and

(c) Allow the person to hear the evidence presented to the Commission and to
respond and present evidence on his own behalf. :
=The Commission’s hearing may be held no sooner than 10 days after the notice is
given unless the person agrees to a shorter time.

9. If a person who is not a party to a hearing before the Commission, including,
without limitation, a person who has requested an opinion pursuant to paragraph (a)
or (b) of subsection 2, wishes to ask a question of a witness at the hearing, the person
must submit the question to the Executive Director in writing. The Executive Direc-
tor may submit the question to the Commission if he deems the question relevant and
appropriate. This subsection does not require the Commission to ask any question
submitted by a person who is not a party to the proceeding.

10.  If a person who requests an opinion pursuaat to subsection I or 2 does not:

(a) Submit all necessary information to the Commission; and

(b) Declare by oath or affirmation that he will testify truthfully,
=the Commission may decline to render an opinion.

11.- For good cause shown, the Commission may take testimony from a person
by telephone or video conference.

12. For the purposes of NRS 41.032, the members of the Commission and its
employees shall be deemed to be exercising or performing a discretionary function
or duty when taking an action related to the rendering of an opinion pursuant to this
section.

13. A meeting or hearing that the Commission or the panel holds to receive
information or evidence concerning the propriety of the conduct of a public officer or
employee pursuant to this section and the deliberations of the Commission and the
panel on such information or evidence are not subject to the provisions of chapter

241 of NRS.

(Added to NRS by 1977, 1107; A 1985, 2124; 1987, 2095; 1991, 1598; 19953,
24431997, 3327; 1999, 663, 2739; 2003, 3391)

ADMINISTRATIVE REGULATIONS.
Practice and procedure governing requests for
opinions, NAC 281.093-281.223

WEST PUBLISHING CO.
Officers and Public Employees <= 110.
WESTLAW Topic No. 283,
C.1S. Officers and Public Employees §§ 234-
245.

NEVADA CASES.

Supreme court may conduct de novo review
of commission on ethics’ construction of Nevada
Ethics in Government Law; district court is
obligated to give deference to construction
afforded by commission. Although the supreme
court may conduct de novo review of commission
on ethics’ construction of Nevada Ethics in Gov-
ernment Law (see NRS 281.411 et seq), the
district court is obligated to give deference to
construction afforded by the commission. (See also
NRS 281.511.) Nevada Comm’n on Ethics v.
JMA/Lucchesi, 110 Nev. 1, 866 P.2d 297 (1994)

(2003)

COMMISSION ON ETHICS OPINIONS.

Civil penalty imposed. Where: (1) Mr. Toto
filed a third party request pursuant to NRS 281.511
for an opinion regarding members of the board of
the Incline Village General Improvement District;
(2) Mr. Toto failed to attend the just and sufficient
cause hearing related to his request; and (3) the
commission on ethics dismissed the request after
hearing the testimony, considering the evidence
and evaluating Mr. Toto’s absence in conjunction
with NAC 281.111, the commission imposed a
civil penalty of $300 against Mr. Toto pursuant to
former NRS 281.531(2)(a), which authorizes
sanctions against a person for submitting to the
commission, in bad faith or with a vexatious
purpese, an accusation or information that is false.
Stating that the commission must not be used as a
weapon fo strong-arm of threaten public officers
and employees and is not a forum for speculation
and innuendo, the commission declared that any
intentional misuse of the processes of the commis-
sion exposes the subjects of the request 10 unde-
served public scrutiny, harassment and financial
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hardships and treats the comimission’s public
mandate with contempt. In re Nakada, CEO 08-43
(5-8-2000)

No viclation or bmposition of civil penalty
where request not filed for pelitical purposes.
The commission on ethics considered an applica-
tion for imposing a civil penalty pursuant o NES
281,551 against Mr. Paul who had filed a thud
party tequest for an opinion pursuant 1o NRS
281511 regarding members of the board of the
Incline Village General Improvement Disirict
based en information that other persons gave 10
him. The commission dismissed the request afler a
just end sufficient cause hearing. Although s1ating
that Mr. Paul acted inappropriately by signing and
filing an opinion request without verifying the
information, the commission determined that Mr.
Paul’s actions did not constitute a technical viola-
tion of NRS 281.511 because the request was 1ot
filed for political purposes and therefore, the
commission did not impose a civil penalty pursu-
ant to NRS 281.551, In re Nakada, CEO 98-44 (5-
8-2000)

The amount of an award of attorney’s fees
and costs must equal the amount actually and
reasonably incurred by the subject of a request
in defending against an opinion request. On a
request for reconsideration of the findings of fact
and an opinion of the commission on ethics with
respect 10 a matter in which the commission found
no just and sufficient cause 10 proceed on the
request for an opinion pursuant io NRS 281.511
and, finding that the requester violated former
NRES 781.525 and 281.551(2)a), impesed a mone-
tary assessment of $1500 against the requester for
reimbursement of the attorney’s fees and cosis
incurred by the scheol district in defending the
subject of the request against the allegations of the
request, the commission denied the request for
reconsideration except with respect to the issue of
the amount of attorney’s fees and costs. The
commission subsequently approved atlorney’s fees
and costs in the amount of $473.10. which, as
required by NRS 281.551, is the amount equal o
the attorney’s fees and costs actually and reasona-
bly incurred by the school district in defending the
subject of the request based on her attorney’s
salary. In re Brager, CEO 99-17 (3-31-2000 & 8-1-
2000}

No just and sufficient cause fo proceed
based on lack of evidence. Where a request for an
opinion alleged that Mr. Griffin, the mayor of
Reno, violated NRS 281.481(2), (3) and (6) by
conspiring with Ms. Bart, the executive director of
the RenofTahoe Airport Authority, to implement a
cargo operations facility that would benefit a
business owned by Mr. Griffin, the commission on
ethics found no just and sufficient cause to proceed
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in the matier hased on a lack of evidence. {See
NRS 2&1.511.) In re Griffin, CEO 99-44 (5-31-
2000)

Lack of jurisdiction to render opinion
where request sought general guidance and did
not provide specific facts, With respect 10 a
request filed by a rural county district attorney for
an opinion generally interpreting the statutory
ethical siendards with regard to school board
rrustees who may have familial or marital refation-
ships with classified school district employees, the
commission on ethics dismissed the matter for Jack
of jurisdiction pursuant to NRS 281.511 because
the commission’s statutory authority to render an
opinion is limited to requests submitted by public
officers and cmployees who seek guidance on
questions which directly refate to the propriety of
their own past, present or future conduct and the
request al issue sought general guidance and did
not provide any specific facts about an individual
rrustee from which the commission could form an
opinion. Abstract, CEO 99-48 (1 1-30-1999)

Lack of jurisdiction because activities
covered by the Nevada Administrative Proce-
dure Act and no specific details on the matters
provided. The commission on ethics refused to
exercise jurisdiction over a request for an opinion
submitted by a public officer pursuant to NRS
281.511 regarding his ability to participate as a
commissioner in the adjudication of: (1) matters
which were pending before the commission on
which he serves during his prior tenure as a staff
member with that commission; and (2) matters in
which the public officer previously participated
while serving in an office of an entity that ap-
peared before the commissjon because such activi-
ties arise under NRS 233B.122 and because the
commissioner did not provide deails of specific
matters that may come before the commission on
which the public officer had substantive involve-
ment in his prior capacities. Abstract, CEO 9-63
(2-25-2000)

OPEN MEETING LAW OPINIONS,

(N.R., this cpinion was rendered by the attor-
ney general as a guideline for enforcing the open
meeting law and not as a written opinion requested
pursuant to NRS 228.150.)

Open meeiing law did not apply to a meet-
ing of the commission. An agenda for a meeting
of the commission oa ethics which indicated that
an item on the agenda would be considered in an
open meeting when it was required by law to be
considered in & closed meeting did not violate the
provisions of NRS 241.020 because, pursuant 1o
NRS 281.511, the meeting was not subject to the
provisions of NRS ch. 241. OMLO 99-27 (4-23-
1959
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NRS 281.521 Questions which advisory opinions may address; guidance

on campaign practices restricted.

1. The Commission’s opinions may include euidance to a ublic officer or
g p

employee on questions whether:

(a) A conflict exists between his personal interest and his official duty.,
(b) His official duties involve the use of discretionary judgment whose exercise
in the particular matter would have a significant effect upon the disposition of the

matter.

(c) The conflict would materially affect the independence of the Jjudgment of a

reasonable person in his situation.

(d) He possesses special knowledge which is an indispensable asset of his public
agency and 1s needed by it to reach a sound decision.

(e) It would be appropriate for him to withdraw or abstain from participation,
disclose the nature of his conflicting personal interest or pursue some other desig-

nated course of action in the matter.

2. Except as otherwise provided in NRS 281.477, 294A 345 and 294A.346, the
Commission’s opinions may not include guidance to a public officer or employee on
questions regarding the provisions of chapter 2904A of NRS.

(Added to NRS by 1977, 1107; A 1985, 2126; 1987, 2097; 1997, 258)

NRS CROSS REFERENCES.
Campaign practices, NRS ch. 294A

COMMISSION ON ETHICS OPINIONS.
Commission only has jurisdiction to render
advisory opinions on questions relating to
chapter. Where a public officer who is a licensed
professional and is a member of the regulatory
board for that profession requested an advisory
opinion from the commission on ethics regarding
whether he was required by law to file a complaint
with that regulatory board against his former
associate, who is in the same profession as the
public officer, once the public officer became
aware of conduct by the former associate that the

public officer believed violatad the provisions of
NRS that govern that profession, the commission
on ethics found that it Tacked jurisdiction to reader
such an opinion because the public officer’s
question was not one of the questions for which
the commission may provide guidance pursuant to
NRS 281.521. However, the commission stated
that it had jurisdiction to render an opinion advis-
ing the public officer whether his filing the com-
plaint violated any provision of chapter 281 of
NRS and providing guidance on the manner in
which chapter 281 of NRS may impact his partici-
pation as a member of the regulatory board with
respect to the complaint. Abstract, CEO 01-19 (8-
7-2001)

NRS 281.525 Use of false or misleading statement regarding opinion of

Commission; penalty.
page 3398.)

FEDERAL AND OTHER CASES.

Section is wunconstitutionally vague and
overbroad. The United States District Court, in an
unpublished order, held that the provisions of NRS
281.525(1) do not comply with the standards set
forth in New York Times v. Sullivan, 376 U.S. 254
(1964), and are unconstitutionally vague and
overbroad in violation of the U.S. Ist and 14th
amendments. The court, therefore, ordered that a
permanent injunction be issued enjoining the
enforcement of those provisions. Dehne v. Avan-
ino, No. CV-N-99-642.-DWH{VPC) (D. Nev.
Sept. 19, 2001) (unpublished order)

COMMISSION ON ETHICS OPINIONS.
Request contained false and misleading

information. Where a request for an opinion

alleged that the district attorney’s office willfully

(2003)

Repealed. (See chapter 501, Statutes of Nevada 2003, at

failed to act on numerous harassment and domestic
violence charges that the requester had filed
against her ex-husband, unlawfully refused to
provide her with copies of police and sheriff
reports and refused to return her phone calls, the
commission found that the request and the re-
quester’s testimony contained false and misleading
information to induce the commission to render an
opinion in violation of NRS 281.523. The evidence
indicated that the district attorney’s office: (1)
performed an investigation of her complaints and
the results of the investigation did not support her
claims and were civil instead of criminal in nature;
and (2) could not locate nor did the requester have
copies of any written requests for documents. As a
result of finding a violation of NRS 281.525, the
commission imposed a civil penalty of $1500 on
the requester and two additional assessments of
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$1500 for attorney’s fees incurred by two of the
subjects of the fequest In e Emm, Pasquale.
Lowie and Ausiin, CEO 99-01 (5-18-2000)

Request contained false information. Where
My, Dehne alleged in requests for opinions that
Mr. Griffin. the mavor of Reno. violated a previ-
aus ethics opinion (CEO 97-48 {5-29-1998)) hy
conspiring with Ms. Bart, the exccutive director of
the Reno/Tahoe Airport Authority, to implement a
cargo operations Tacility that would benefit a
business owned by Mr. Griffin, the commission on
ethics opined that Mr. Dehne violated NRS
281.525 by submitting opinion requests that con-
tained false information to induce the commission
10 render an opinion. The commission found that
Mr. Dehne's claim that Mr. Griffin had violated
the previous ethics opinion was false and that he
alleged facts and circumstances in his requests that
he did not verify or attempt 10 verify before filing
the requests. As a yesult of finding a violation of
NRS 281525, the commission imposed a civil
penalty of $5000 and referred the maner for crimi-
nal review and potential prosecution. {(NB..in an
action brought by Mz, Dehne against the comimis-
cion on ethics, the United States Disirict Court
held that NRS 281.525 was unconstitutionally
vague and overbroad and ordered a permanent
injunction to be issued enjoining the enforcement
of 1hat section. See Dehne v, Avanino, No. CV-N-
09.642-DWH(VFPC) (D. Nev. Sept. 19, 2001)
(unpublished order}.) In re Griffin and Bart, CEO
99.15, 99-16 (7-7-1999)

Request contained false information. Where
Mr. Overstreet submitted a request for an opinion
alleging that Ms. Brager, a uusiee of a school
district who was also serving on a subcommittee to
chocse consultants for the school board, violated
the Nevada Ethics in Government Law by unilat-
erally awarding consultant contracts, for which Mr.
Overstreel had submitted a bid. without formal
action by the entire board of trustees of the school
district, the commission on ethics found that Mr.
Overstreet  violaled NRS 281,525 because the
allegations in his request for an opinion were false.
The evidence indicated that: (1) Ms. Brager did not
have the sole authority to unilaterally award con-
tracts in her position on the six-member panel
hecause the members of the panel privately scored
the applicants and the panel’s decision was unani-
mous: (2) Mr. Oversireet knew or should have
known when he submitied the opinion request that
the contracts had not been awarded yet; and (3}
after the contracts were awarded by the board of
trustees al a meeting which Mr. Overstreet at-
rended, Mr. Overstreet made no attempt to amend
or withdraw his opinion reguest. Because the
commission found that Mr, Overstreet’s violations
were so obvious and abusive of the commission’s
purpose, the commission referred the matter to the
district attorney for criminal review and potential
prosecution. In re Brager, CEO 99-17 (7-10-1999)
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The amount of an award of attorney’s fees
and costs must equal the amount actually and
reasonably incurred by the subject of a request
in defending sgainst an opinion request. On a
request for reconsideration of the findings of fact
and an opinion of the commission on ethics with
yespect to a matier in which the cominission found
no just and sufficient cause to proceed on the
request for an opinion pursuant 10 NRS 281.511
and, finding that the requester violated NRS
281.525 and 281.351, imposed a monelary assess-
ment of $1500 against the requester for reim-
bursement of the attorney’s fees and costs incurred
by the school disuict in defending the subject of
the Tequest against the allegations of the request,
the commission denied the request for reconsidera-
tion except with respect to the issue of the amount
of attorney’s fees and costs. The copumission
subsequently approved attorney’s fees and costs in
the amount of $473.10, which, as required by NRS
281.551, is the amount egual to the attorney’s fees
and costs actually and reasonably incurred by the
wchool district in defending the subject of the
request based on her attorney’s salary. In re
Brager, CEO 99-17 (3-31-2000 & 8-1-2000)

Insufficient evidence. Where a request for an
opinion alleged that Mr. Kincaid testified falsely
hefore the commission on ethics on twWo 0CCasjons
regarding CEO 98-17 (1-21-1 999 & 1-3-2000), the
commission on ethics did not find sufficient evi-
dence of knowledge of falsity by Mr. Kincaid or an
intent by Mr. Kincaid to induce the commission to
act based on his misstatements to refer the matter
1o the appropriate prosecuting authority pursuant to
NRS 281.525. In re Kincaid, CEOQ 99-42 (3-31-
2000)

Referring matter to appropriate prosecut-
ing attorney is the commission’s only power
pnder statute. NRS 281,525 does not establish a
separate ethical viclation for enforcement by the
cominission but, instead, addresses enforcement by
the attorney general or district attorney as a crimi-
nal matter and the commission’s only power under
the statute is to refer a matter to the appropriate
prosecuting attorney. In re Kincaid, CEQ 99-42 (5-
31-2000), see also In re Griffin, CEO 99-44 (5-31-
2000)

No violation in context of entire testimony.
The commission on ethics found that, in the con-
text of the testimony as a whole given at the
hearing on CEO 9%-15 and 99-16 (7-7-1999), Mr.
Griffin’s one-word response did not constitute a
false, deceptive or mislcading statement in order {0
induce the commission to render an opinion or 1o
take any action related to the rendering of an
opinion and therefore, the commission dectined to
refer the matter to the prosecuting authority for
further action pursuant to NRS 281.525. In re
Griffin, CEQ 99-44 (5-31-2000)
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NRS 281.541 Specialized or local ethics committee: Establishment; func-
tions; confidentiality.

1. Any department, board, commission or other agency of the State or the gov-
ering body of a county or an incorporated city may establish a specialized or local
ethics comumittee to complement the functions of the Commission. A specialized or
local ethics committee may:

(a) Establish a code of ethical standards suitable for the particular ethical prob-
lems encountered in its sphere of activity. The standards may not be less restrictive
than the statutory ethical standards. :

(b) Render an opinion upon the request of any public officer or employee of its
own organization or level seeking an interpretation of its ethical standards on ques-
tions directly related to the propriety of his own future official conduct or refer the
request to the Commission. Any public officer or employee subject to the jurisdiction
of the committee shall direct his inquiry to that committee instead of the
Commission.

(¢) Require the filing of statements of financial disclosure by public officers on
forms prescribed by the committee or the city clerk if the form has been:

(1) Submitted, at least 60 days before its anticipated distribution, to the
Commission for review; and
(2) Upon review, approved by the Commission.

2. A specialized or local ethics committee shall not attempt to lnterpret or ren-
der an opinion regarding the statutory ethical standards.

3. Each request for an opinion submitted to a specialized or local ethics com-
mittee, each hearing held to obtain information on which to base an opinion, all
deliberations relating to an opinion, each opinion rendered by a committee and any
motion relating to the opinion are confidential unless:

(a) The public officer or employee acts in contravention of the opinion; or

(b) The requester discloses the content of the opinion.

(Added to NRS by 1977, 1107; A 1985, 2126; 1991, 105; 1995, 2198, 2445;
1997, 640, 641)

ATTORNEY GENERAL’S OPINIONS.
Statutory exception to open meeting law
provided for confidential opinions rendered by
local ethics committee. NRS 281.541 provides a
specific statutory exception to the open meeting
law (see NRS ch. 241} which allows a local ethics
committee to render a confidential opinion to an
elected city councilman, AGO 94-10 (5-24-1994)

Local ethics board may not conduct closed
meeting to consider past conduct of elected city
councilpersen. NRS 241.020 requires all meetings
of public bodies to be public meetings unless
otherwise specifically provided by statute. Since
o statute provides a local ethics board (see NRS
281.541) with a specific exemption from NRS
241.020 to conduct a closed meeting to consider
the application of a local ethics code to the past
conduct of an elected city councilperson, such a
closed meeting is impermissible. {See also NRS
241.030 and 241.031). AGO 94-21 (7-29-1994)

NRS 281.551 Commission authorized to impose civil penalties; filing by
Commission of report or proceeding concerning willful violation committed by
public officer; circumstance in which violation not deemed willful; effect of code
upon criminal law; judicial review; burden of proof.

1. In addition to any other penalty provided by law, the Commission may im-
pose on a public officer or employee or former public officer or employee civil

penalties:

(a) Not to exceed $5,000 for a first willful violation of this chapter;
(b) Not to exceed $10,000 for a separate act or event that constitutes a second

willful violation of this chapter; and

(2003)
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(¢) Not to exceed $25,000 for a separate act or event that constitutes a third will-
ful violation of this chapter.

7 1In addition to other penalties provided by law, the Commission may 1mpose
a civil penalty not to exceed 55,000 and assess an amount equal 1o the amount of
attorney’s fees and costs actually and reasonably incurred by the person about whom
an opinion was requested pursuant 10 NRS 281.511, against a person who prevents,
‘nterferes with or attempts 1o prevent or interfere with the discovery or investigation
of a viclation of this chapter.

3 1f the Commission finds that a violation of a provision of this chapter by a
public officer or employee or former public officer or employee has resulted in the
realization by another person of a financial henefit, the Commission may, in addition
to other penalties provided by law, require the current or former public officer or
employee to pay a civil penalty of not more than twice the amount so realized.

4. In addition to any other penalty provided by law, by an affirmative vote of
two-thirds of the Commission, the Commission may impose on any person who
violates any provision of NRS 294A.345 or 204 A.346 a civil penalty not to exceed
$5,000. The Commission shall not impose a civil penalty for a violation of NRS
294 A.345 unless the Commission has made the specific findings required pursuant to
subsection 7 of NRS 281.477.

5. If the Commission finds that:

(a) A willful violation of this chapter has been committed by a public officer
removable from office by impeachment only, the Commission shall file a report with
the appropriate person responsible for commencing impeachment proceedings as (0
its finding. The report must contain a statement of the facts alleged to constitute the
violation.

(b) A willful violation of this chapter has been committed by a public officer
removable from office pursuant to NRS 283.440, the Commission may file a pro-
ceeding in the appropriate court for removal of the officer.

(¢) Three or more willful vielations have been committed by a public officer
removable from office pursuant to NRS 283.440, the Commission shall file a pro-
ceeding in the appropriate court for removal of the officer.

6. An action taken by a public officer or employee or former public officer or
employee relating to NRS 281.481, 281.491, 281.501 or 281.505 1s not a willful
violation of a provision of those sections if the public officer or employee:

(a) Relied in good faith upon the advice of the legal counsel retained by the
public body which the public officer represents or by the emplover of the public
employee or upon the manual published by the Commission pursuant to
NRS 281.471;

(b) Was unable, through no fault of his own, to obtain an opinion from the
Commission before the action was taken; and

(c) Took action that was not contrary 10 a prior published opinion issued by the
Commission.

7 In addition to other penalties provided by law, a public employee who will-
fully violates a provision of NRS 281.481, 281.491, 281.501 or 281.505 is subject to
disciplinary proceedings by his employer and must be referred for action in accor-
dance 1o the applicable provisions governing his employment.

8 NRS 281.481 to 281.541, inclusive, do not abrogate or decrease the effect of
the provisions of the Nevada Revised Statutes which define crimes or prescribe pun-
ishments with respect to the conduct of public officers or employees. If the Commis-
sion finds that a public officer or employee has committed a willful violation of this
chapter which it believes may also constitute a criminal offense, the Commission
<hall refer the matier 1o the Attorney General or the district atlorney, as appropriate,
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for a determination of whether a crime has been committed that warrants

prosecution.

9. The imposition of a civil penalty pursuant to subsections 1 to 4, inclusive, is
a final decision for the purposes of judicial review.

10. A finding by the Commission that a public officer or employee has violated
any provision of this chapter must be supported by a preponderance of the evidence
unless a greater burden is otherwise prescribed by law.

(Added to NRS by 1977, 1108; A 1987, 2097; 1991, 1600; 1993, 2244; 1995,
2446; 1997, 258, 3330, 3333; 1999, 2564, 2743; 2001, 199; 2003, 3394) '

WEST PUBLISHING CO.
Officers and Public Employees €= 110,
WESTLAW Topic No. 283.
C.J.S. Officers and Public Employees §§ 234-
245.

FEDERAL AND OTHER CASES.

Provisions that authorize the imposition of
a civil penalty for submitting an accusation or
information that is false are unconstitutionally
vague. The United States District Court, in an
unpublished order, held that former NRS
281.551(2)(a) did not comply with the standards
set forth in New York Times v. Suliivan, 376 U.S.
254 (1964), and were unconstitutionally vague in
violation of the U.S. 1st and 14th amerdments,
The court, therefore, ordered that a permanent
Injunction be issued enjoining the enforcement of
those provisions., Dehne v, Avanino, No. CV-N-
- 99-642-DWH(VPC) (D. Nev. Sept. 19, 2001)
(unpublished order)

ATTORNEY GENERAL’S OPINIONS.

Good faith reliance upon the advice of
counsel as a complete defense. The good faith
reliance of a public officer upon the advice of
counsel is recognized by NRS 281.55] as a de-
fense to the element of willfulness in ethics cases.
This defense could be expanded to constitute a
complete defense in appropriate cases. Public
officers who sincerely attempt to comply with the
law by consulting with counsel, who completely
disclose relevant facts to their counsel, and who
receive and follow advice consistent with the
Nevada Ethics in Government Law {(see NRS
281.411 et seq.), should not be found in violation,
even if there is some subsequent disagreement
regarding the advice given. (See also NRS
281.501.) AGO 98-27 (9-25-1998)

COMMISSION ON ETHICS OPINIONS.
Willful violation found where county treas-
urer used county money for personal purposes.
Where the commission on ethics found that Mr.
Bowles, who was the clerk and treasurer for Min-
eral County, violated NRS 281.481 by: (1) using
money from an office cash drawer even though he
later replaced the money; (2) seeking a preferential
room rate for attendance at a training seminar; and
(3) seeking and retaining reimbursement money
for the seminar that should have been paid to the
county in order to make a political statement, the
commission on ethics found that the violations of
NRS 281.481 by Mr. Bowles ware willful because

(2003)

a reasonable person in Mr. Bowles’ place would
have known that public money cannot and should
not be used for personal purposes under any
circurnstances and Mr. Bowles deliberately and
intentionally used public money as his own. As a
result, the commission assessed a civil penalty of
$4.000 against Mr. Bowles. (See NRS 281.551.) In
re Bowles, CEQ 96-49 (6-5-1997), cited, In re
McDonald, CEO 00-41 (7-13-2001)

Reaftirmation of a previous opinion finding
violation and imposing civil penalty. In a previ-
ous opinion (CEO 98-17 (1-21-1999)) requested
pursuant to NRS 281.477, where: (1) Mr. Brown
and Mr. Bergstrom were campaigning for the
office of constable of the City of North Las Vegas;
(2) Mr. Brown, the incumbent, stated in a cam-
paign flier to promeote his candidacy that he was
the only qualified candidate for the position and, in
comparing his qualifications to Mr. Bergstrom’s,
stated that Mr, Bergstrom did not have any record
of P.O.S.T. certification and that such certification
was required to be the constable; and (3) M.
Brown knew that the statement in his flicr that the
constable is required to have P.O.S.T. certification
was false and that distribution to voters was timed
so Mr. Bergstrom would have no opportunity to
respond, the commission found that Mr. Brown
violated NRS 294A.345 and imposed a civil
penalty of $10,000 against him pursuant to NRS
281.551 because he acted with actual malice and
had the intent to impede the success of Mr.
Bergstrom’s campaign when he distributed his
campaign flier containing false statements. On a
rehearing of the matter, the comimission found that
the office of constable of the City of North Las
Vegas is an elected position and although NAC
481.040 and 481.050 require appointed peace
officers to have P.O.S.T. certification, NAC
431.036 exempts an glected peace officer from that
requirement. Thus, the commission reaffirmed its
previous opiaion in this matter, including the civil
penalty. In re Brown and Kincaid, CEO 98-17 (1-
3-2000)

Violation of statute prohibiting use of
government-issued cell phone for personal
business was willful. Where the commission on
ethics found that Mr. Breslow violated NRS
281.481(7) by using the cell phone issued for his
use as mayor by the City of Sparks for personal
business, the commission on ethics opinad that Mr,
Breslow did not meet the requirements of the safe
harbor in NRS 281.551(6) because he never
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sought: (1) legal advice from the Sparks City
Attorney’s office about using the cell phone for
personal business or famuly calls: or {2) a confi-
dential first party opinion from the commission
regarding the use of the cell phone. Therefore, the
commission found that Mr. Breslow’s violation
was willful and. in addition 10 the restitution that
Mr. Breslow agreed 1o pay to the City of Sparks
for his personal calls, imposed a civil penaity of

$1.004. In re Breslow, CEO 98-21 (5-22-2000)

Civil penalty imposed. Wheret (1) Mr, Toto
filed a third party request pursuant to NRS 281.51 ]
for an opinion regarding members of the board of
the Incline Village General Tmprovement Disirict;
(2) Mr. Toto failed to attend the just and sufficient
cause hearing related to his request; and (3) the
commission on cthics dismissed the request after
hearing the testimony, considering the evidence
and evaluating Mr, Toto’s absence in conjunction
with NAC 281.111, the commission imposed a
civil penalty of $500 against Mr. Toto pursuant to
former NRS 281.351(2)a), which authorized
canctions against a person for submitting 10 the
commission, in bad faith or with a vexatious
purpose, an accusation or information that is false.
Stating that the commigsicn must not be used as a
weapon to strong-arm or threaien public officers
and employees and is not a forum for speculation
and inpuendo, the commission declared that any
intentional misuse of the processes of the commis-
sion exposes the subjects of the request 1o unde-
served public scrutiny, harassment and financial
hardships and wreats the commission’s public
mandate with contempt. In re Nakada, CEO 98-43
(5-8-2000)

No violation or impoesition of civil penalty
where request not filed for political purposes.
The commission on ethics considered an applica-
tion for imposing a civil penaity pursuant 10 NRS
281,551 against Mr. Paul who had filed a third
party request for an opinion pursuant 10 NRS
281511 regarding members of the board of the
Incline Village General Improvement Distnct
based on information that other persons gave 10
him. The commission dismissed the request afler a
just and sufficient cause hearing. Although stating
that Mr. Paul acted inappropriately by signing and
filing an opinion request without verifving the
information, the commissicn determined that Mr.
Paul’s actions did not constitute a technical viola-
tion of NRS 281.511 becaunse the reguest was not
filed for political purpeses and therefore, the
commission did not impose a civil penalty pursi-
ant to NRS 281.55]. In re Nakada, CEO 98-44 (5-
3-2000)

Request contained false information and
was submitted in bad faith and with a vexatious
purpoese. Where a request for an opinion alleged
that the district aitorney’s office willfully failed 10
act on numerous harassment and domestic viclence
charges that the requester had filed against her ex-
husband, untawlully refused to provide her with
copies of police and shenff reports and refused 10
return her phone calls, the commission opined that

181
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the request contained false information and was
cubminied in bad faith and with a vexatious pur-
pose in violation of former NRS 281.551(2)(a).
The evidence indicated that the district attorney’s
office performed an investigation of her com-
plaints and the results of the investigation did not
cupport her claims and were ¢ivil instead of crimi-
nal in nature and that the district attorney’s office
could not locate nor did the requester have copies
of any written requests for documents. The com-
mission found that the request was submitted in
bad faith and with & vexaticus purpose because the
requester: (1) was angry with the district attorney’s
office for its decision not to prosecute her claims
against her ¢x-husband; (2) submisted allegations
sor which she did not know if she had evidentiary
support and omitted pertinent information from her
request and testimony; (3) was uniruthfal about
why she chose to file an opinion request; and (4)
acied in a manner that could only be perceived as
annoying or harassing by a reasonable person
because she was forum-shopping and did not know
if the subjects of the request had violated the
ethical provisions before filing her opinion request.
As a result of finding a violation of former NRS
281.551(2)(a), the commission imposed a civil
penalty of $1300 on the requester and two addi-
tional assessments of $1500 for attorney’s fees
incurred by two of the subjects of the request. Inre
Fmm, Pasquale, Louie and Austin, CEQ 99-01 (5-
18-2000)

Request contained false information and
was submitted in bad faith and with a vexatious
purpose. Where Mr. Dehine alleged in requests for
opinions that Mr. Griffin, the mayor of Reno,
violated a previous ethics opinion (CEQ 97-48 (5-
29.1998)) by conspiring with Ms. Bart, the execu-
Gve director of the Reno/Tahoe Airpart Authority,
10 implement a cargo operations facihty that wouid
benelit a business owned by Mr. Griffin, the
commission on ethics opined that Mr. Dehne
violated Tormer NRS 281.551(2)(a). The COMMmis-
sion found that Mr. Dehne’s claim that Mr. Griffin
had violated the previous ethics opinion was false
and that he alleged facts and circumstances in his
requests that he did not verify or atlempt 1o verify
hefore filing the requests. In addition, the commis-
cion found that Mr. Dehne submitied the opinion
requests in bad faith and with a VEXALIOUS PUrpose
because: (1) there was a long-standing enmity
between Mr. Dehne and Mr. Griffin, which was
public knowledge; (2) Mr. Dehne set out the facts
and circumstances of his opinion requests in a
deliberately misleading and deceptive manner; (3)
Mr. Dehne admitted that he had submited allega-
tions for which he knew he did not have eviden-
tiary support: and (4) by being openly defiant,
arcumentative and contemptuous of the commis-
sion, Mr. Dehne’s auitudes and demeanor at the
hearing demonstrated a conscious disregard for the
process and procedures established by the commis-
cion. As a result of finding a violation of NRS
181.55). the commission imposed a civil penaity
of $5000 and referred the matter for criminal
veview and poiential prosecution. (N.B.. in an
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action brought by Mr. Dehne against the commis-
sion on ethics, the United States District Court
held that former NRS 281.551(2)a) was unconsti-
tutionally vague and ordered a permanent injunc-
tion to be issued enjoining the enforcement of that
paragraph. See Dehne v. Avanino, No, CV-N-99-
642-DWH(VPC) (D. Nev. Sept. 19, 2001) (unpub-
lished order).) In re Griffin and Bart, CEQ 99-13,
99-16 (7-7-1999)

Request contained false information and
was submitted in bad faith and with a vexatious
purpose. Where Mr. Overstreet submitted a
request for an opinion alleging that Ms, Brager, a
trustee of a school district who was also serving on
a subcommittes to choose consultants for the
school board, violated the Nevada Ethics in Gov-
ernment Law by unilaterally awarding consultant
contracts, for which Mr. Overstreet had submitted
a bid, without formal action by the entire board of
trustees of the school district, the commission on
ethics opined that Mr. Overstreet violated former
NRS 281.551(2)(a) because the allegations in his
request for an opinion were false. The evidence
indicated that Ms. Brager did not have the sole
authority to unilaterally award contracts in her
position on the six-member panel because the
members of the panel privately scored the appli-
cants and the panel’s decision was unanimous, Mr.
Overstreet knew or should have known when he
submitted the opinion reguest that the contracts
had not been awarded yet and after the contracts
were awarded by the board of trustees at a meeting
which Mr. Overstreet attended, Mr. Qverstreet
made no attempt to amend or withdraw his opinion
request. In addition, the commission found that
Mr. Overstreet had made the allegations in bad
faith and with the intent to vex Ms. Brager be-
cause: (1) Mr. Overstreet had the ability and the
duty to verify whether the contracts had been
awarded before he filed an opinion request, he
understood the process of the selection committee
and knew or should have known that Ms. Brager
was not in a position to unilaterally award the
contracts and Mr. Overstreet knew that the board
of trustees had later awarded the contracts and he
did not amend or withdraw his request; (2) by
displaying his anger at the selection committee,
Mr. Overstreet’s behavior reflected badly on his
inteat to file an opinion request; (3} Mr. Overstreet
submitted allegations for which he knew he did not
have evidentiary support; and (4) Mr. Qverstreet’s
failure to amend or withdraw his complaint before
the just and sufficient cause hearing demonstrated
a conscious disregard for the process and proce-
dures established by the commission. As a result of
finding a violation of former NRS 281.531(2)(a),
the commission imposed an assessment of $1500
against Mr. Overstreet for the amount of attorney's
fees actually and reasonably incurred by the school
district in_defending Ms. Brager. In re Brager,
CEG 99-17 (7-10-1999)

"The amount of an award of atiorney’s fees
and costs must equal the amount actually and
reasonably incurred by the subject of a request

(2003)

in defending against an opinion request. On a
request for reconsideration of the findings of fact
and an opinion of the commission on ethics with
respect to a matter in which the commission found
no just and sufficient cause to proceed on the
request for an opinion pursuant to NRS 231.511
and, finding that the requester violated former
NRS 281.525 and 281.551(2)(a), imposed a mone-
tary assessment of $1500 against the requester for
reimbursement of the attorney’s fees and costs
incurred by the school district in defending the
subject of the request against the allegations of the
request, the commission desied the request for
reconsideration except with respect to the issue of
the amount of attorney’s fezs and costs, The
commission subsequently approved attorney’s fees
and costs in the amount of $473.10. which, as
required by NRS 281.551, is the amount equal to
the attorney's fees and costs actually and reasona-
bly incurred by the schoot district in defending the
subject of the request based on her attorney’s
salary, In re Brager, CEQ 99-17 (3-31-2000, 8-1-
2000)

Violation of NRS 281.230 not willful. Where
a county sheriff and his wife own a retail firearms
business from which the county sheriff’s office
purchased certain weapons and the sheriff was not
invelved in the bid process for purchasing the
weapons and erroneously assumed that the county
sheriff's office had received thres bids before
purchasing the weapons from the sherift’s busi-
ness, the commission on ethics opined that al-
though the sheriff violated NRS 281.230 because
the fransaction resulted in a profit of $4.51 to the
sheriff’s business, the violation was not willful
pursuant to NRS 281.551 because: {1) the sheriff
paid the profit to the county; (2) the transaction
occurred before the issuance of & previous opinion
to the sheriff (CEQ 99-32 {12-6-1999)) and the
county sheriff’s office has not wansacted any
business with the sheriff's business since the
issuance of that opinion; (3) the matter has been
resolved pursuant to a stipulation wherein the
sheriff  acknowledged his violation of NRS
281.236 as a result of the transaction and agreed
that as fong as he simultancously is the county
sheriff and has an ownership interest in the retail
firearms business, the county sherift’s office will
not purchase any goods or services from the
sheriff's business; and (4) the sheriff relied in good
faith on the advice of legal counsel regarding the
transaction. In re Harris, CEOQ 99-64 (6-13-2000)

Use of agency credit cards for personal
expenses and failure to reimburse agency in
timely manner was willful violation but no
penalty imposed. Where the commission on ethics
found that Mr. Keene, who was the President and
Chicf Executive Officer of the Reno-Sparks Con-
vention and Visitors Autharity (RSCVA), violated
NRS 281.481(2) and 281.481(7) by using credit
cards issued to him in his public capacity for
personal expenses and failing to reimburse the
RSCVA for those expenses in a timely manner, the
commission determined that the violations were
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willful hecavse, in Hght of Mr. Keene's maturity,
vears of executive Jevel professional experience
and the fact that he was the top executive al the
RSCVA: (1) Mr. Keene should not have required
instruction or training to understand the impropri-
ety of charging thousands of dollars of personal
expenses to an cmplover’s credil card; and (2) he
should have known or reasonably should have
known that his practice of charging personal
expenses 10 a governmental agency’s credit card
violated ethical standards. However, the Ccomimis-
cion declined 1o impose a civil penalty against Mr,
Keene for the willful violations as authorized
pursuant to NRS 281 251, Inte Keene, CEQ 00-11
(4-25-2002)

Failure of public officer to disclose suffi-
cient information regarding his conflict of
inferest in violation of statute and previous
commission opinion was not willfal. Where the
commission on ethics found that Mr. Cook. a
member of the state board of education, violated
NRS 281.501 and CLO 98-70, a previous opinion
iscued 10 Mr. Cook by the commussion, by failing
to disclose sufficient information regarding his
conflict of interest concerning his fiancée, who is a
classified emplovee of the department of educa-
tion. when voting on the approval of certain stan-
dards of conduct and performance which were
propused in part by a team that was facilitated by
his fiancée and which the legislature mandated the
<tate board of education to adopt, the commission
found that Mr. Cook’s violation was not willful
because he made a good faith attempt to comply
with the previous opinion issued to him by the
commission. but the matter was complicated by the
Jegislarure’s mandate that the state hoard of educa-
tion adopt the standards and an opinion issued by
the artorney general's office which stated that the
requiremients of the previous opinion issued by
the commission to Mr. Cook did not apply to the
matter of adopting the standards as mandated by
the legislawure. In re Cook, CEOQ 00-19 (8-11-
2000)

No willful violation for failure to disclose
where good faith belief that nature of issue
disclosed pecuniary benefit. Where the commis-
<ion on ethics found that Mr. Ferraro, who is the
mavor of Boulder City, violated NRS 281,501 hy
fatling to disclose the potential retirement henefit
to him as a result of a proposed increase in his
salary, the commission determined that his viola-
sion was not willful because he believed. in good
faith, that the very nature of the issue itself dis-
closed 10 the public that each member of the city
council, including the mayor, would enjoy 2
pecuniary benefit from voting for 2 salary increase.
(See NRS 781,551.) In re Ferraro, CEO 00-26 (1 2-
12-2000)

Guidance regarding type of conduct that
constitutes  willful violation of chapter for
purpeses of imposing penalties. Because the
legislature clearly contemplated that willful acts or
conduct can be found to violate NRS ch. 281 and
yet not constituie a willful violation so as 10 war-

o] -
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rant the imposition of penalties pursuant (o NRS
281.551, the commission on ethics stated that
<omething more than a simple willful or voluntary
act is required for the imposition of penalties and
the analysis must be done on a case-by-case basis,
depending on the particular facts and gvidence in
ihe record. Although opining that a violation of
NRS ch. 281 is not willful if it occurs as a result of
carelessness, thoughtlessness, heedlessness  or
inadvertence or if it falls under the circumstances
prescribed in the safe harbor provision in NRS
2§1.551(6}, the commission stated that it may find
that 4 public officer or employee’s conduct 1s a
willful violation for the purpeses of the imposition
of penalties pursuant 1o NRS 281.551 if the com-
mission finds that the officer or employee: (1)
acted veluntanily and with the specific intent and
purpose to disobey or disregard the requirements
of NRS ¢h. 281 or to do something which that
chapter forbids: or (2) knew or reasonably should
have known what NRS ¢h, 281 forbids or requires
and acted volumarily and with intention, knowl-
edge and purpose and without justifiable excuse in
violation of the provisions of NRS ch. 281. In re
McDaonald, CEO 00-41 (7-13-2001), cited, In re
Barrett, CEO 01-08A (2-1-2002)

No sanctions imposed based on deadlocked
vote. Where the commission on ethics found that
Mr. McDonald, a member of the Las Vegas City
Council, violated NRS 281.481(2) and 281.501 by
impermissibly advocating a matter that benefited
his employer, the commission deadlocked on its
vore regarding whether the violations were willful.
Although Councilman McDonald was charged
with knowledge of the code of ethics, including the
distinction between permissible participation and
impenmissible advocacy, and his conduct clearly
crossed the line into impermissible advocacy, the
commission stated that there was no evidence that
he advocated the use of public money for s own
personal purposes. Noting that its deadlocked vote
did not result in a bright line test to guide public
officials regarding what conduct will be deemed to
he willful violation of chapter 281 of NRS, the
commission stated that: (1) whether conduct
constitutes a willful violation resulting in the
imposition of sanctions 18 an intensive, fact-
specific inquiry and a public official whose con-
duct violates chapter 281 of NRS will always be
exposed 10 uncertainty regarding whether such
conduct will be found 1o be willful; (2} the simplis-
tic lesson is for a public official to avoid conduct
that violates chapter 281 of NRS and avail himself
of the “safe harbor” protections of NRS 281.551(6)
whencver any issue even remotely implicates that
chapter; and (3) the code of ethics places the
burden on public officers and employees 1o con-
form their conduct to the highest standards of
public service, avoiding even the appearance of
placing personal benefit above the public interest.
1n re McDonald, CEO 00-41 (7-13-2001)

Vielation of NRS 281.481 not willful, Where
ihe commission on ethics found that Mr. Barrett,
who was Chief of the Clark County Facilities
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Division and who encouraged division employees
to volunteer on their own personal time on political
campaigns, violated NRS 281.481(1) because a
division employee could reasonably perceive that
the potential existed for Mr. Barrett to make
employment-related decisions based on whether or
not the employee participated in the political
activity that Mr, Barrett supported, the commission
determined that the violation was not willful, {See
NRS 281.551.) In re Barretr, CEOQ 01-08A (2-1-
2002)

Failure to disclose pecuniary interest not
willful. Where the commission on ethics found
that Mr. Glenn, who is: (1) the chairman and an
elected member of the Humboldt General Hospital
Board of Trustees: and (2) a member of a partner-
ship which owns two professional office buildings
located near a professional office building owned
by the General Hospital and which leases space in
one of its buildings to the General Hospital, vio-
lated NRS 281.501 by failing to disclose that he
had a pecuniary interest in the partnership when he
voted to increase the rent charged for professional
office space in the building owned by the General
Hospital, the commission determined that the
violation was not willful for the purposes of NRS
281.551 because the other members of the Board,
other persons present at the meeting and the gen-
eral public in Humboldt County Knew that Mr.
Glenn and his partner owned the buildings near the
building owned by the General Hospital and leased
space in one of their buildings to the General

Hospital and therefore, Mr. Glean had not believed
that a formal disclosure was necessary. In re
Gienn, CEO 01-15 (2-1-2002)

Civil penalty imposed for willful violations.
Where the commission on ethics found that Ms.
Shangle, who was county clerk and county treas-
urer of Eureka County violated several provisions
of NRS 281.481 with respect to a parcel of real
property that she owned, the commission on ethics
determined that Ms. Shangle’s violations were
willful because: (1} she had bheen the county clerk
and county treasurer for almost 40 years and
therefore she knew or reasonably should have
known that her conduct over the years regarding
the parcel was improper; (2) the situation would
not have occurred if she had not been county
treasurer; and (3) she deliberately chose to place
her private interests above her public duty in
matters involving the parcel. Noting that NRS
281.551(6) contains a “safe harbor” with regard to
willfulness, the commission found that Ms. Shan-
gle did not meet the “safe harbor™ criteria because
although she consulted with a deputy district
attorney regarding the parcel, she did so in her
private capacity concerning private issues and not
in her public capacity and she did not attempt to
obtain an opinioa from the commission. As a result
of its determination, the commission imposed a
civil penalty of $500 against Ms. Shangle. (See
NRS 281.551.) In re Shangle, CEO 01-40 (5-17-
2002;

MISCELLANEOUS PROVISIONS

NRS 281552 Acknowledgment of statutory ethical standards:

Filing;

retention; penalty for willful refusal to file.

1. Every public officer shall acknowledge that he has received, read and under-
stands the statutory ethical standards. The acknowledgment must be on a form pre-
scribed by the Commission and must accompany the first statement of financial
disclosure that the public officer is required to file with the Comumission pursuant to
NRS 281.559 or the Secretary of State pursuant to NRS 281.561.

2. The Commission and the Secretar
filed pursuant to this section for 6 years a

was filed,

y of State shall retain an acknowledgment
fter the date on which the acknowledgment

3. Willful refusal to execute and file the acknowledgment required by this sec-
tion constitutes nonfeasance in office and is a ground for removal pursuant to

NRS 283.440.

(Added to NRS by 1999, 2730; A 2001, 2289; 2003, 3020)

WEST PUBLISHING CO.
Officers and Public Employees ¢== [ 10.
WESTLAW Topic No. 283.

NRS 281.553 Public officer or em

C.J.8. Officers and Public Employees $§ 234-

24

LA

ployee prohibited from accepting or

receiving honerarium; “honorarium” defined; penalty.

1. A public officer or
honorarium.

(2003)

public employee shall not accept or receive an

281-114
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5 Ap honorarium paid on behalf of a public officer or public employee to a
charitable organization from which the officer or employee does not derive any f1-
nancial benefit is deemed not 1o be accepted or received by the officer or employce
for the purposes of this section.

3. This section does not prohibit:

(a) The receipt of payment for work performed outside the normal course of a
person’s public office or employment if the performance of that work is consistent
with the applicable policies of his public employer regarding supplemental
employment.

(by The receipt of an honorarium by the spouse of a public officer or public
employee if it is related to the spouse’s profession or occupation.

4~ As used in this section, “honorarium’ means the payment of money or any-
thing of value for an appearance or speech by the public officer or public employee
in his capacity as a public officer or public employee. The term does not include the
payment of:

(a) The actual and necessary cosis incurred by the public officer or public em-
ployee, his spouse or his aid for transportation and for Todging and meals while the
public officer or public employee is away from his residence.

(b) Compensation which would otherwise have been earned by the public officer
or public employee in the nermal course of his public office or employment.

(¢) A fee for a speech related to the officer’s or employee’s profession or occu-
pation outside of his public office or employment if:

(13 Other members of the profession or occupation are ordinarily compen-
sated for such a speech; and

(2) The fee paid to the public officer or public employee is approximately the
came as the fee that would be paid to a member of the private sector whose qualifica-
Gons are similar to those of the officer or employee for a comparable speech.

(d) A fee for a speech delivered to an organization of Legislatures, Legislators or
other elected officers.

5. A public officer or public cmployee who violates the provisions of this sec-
tion is guilty of a gross misdemeanor and, upon conviction, forfeits the amount of the
honorarium.

(Added 1o NRS by 1991, 1592; A 1999, 2743)

WEST PUBLISHING CO. C.1.5. Officers and Public Employees §§ 224
Officers and Public Employees ¢ 98, 242
WESTLAW Topic No. 283.

NRS 281.5584 Public officer or employee prohibited from requesting or
otherwise causing govermmental entity to incur expense or make expenditure to
support or oppose ballot question or candidate in certain circumstances.

1. Except as otherwise provided in subsections 4 and 5, a public officer or em-
ployee shall not request oF otherwise cause a governmental entity (0 incur an expense
or make an expenditure to support or Oppose.

(a) A ballot guestion.

(b} A candidate.

2. Tor the purposes of paragraph (b) of subsection 1, an expense incurred or an
expenditure made by a sovernmental entity shall be considered an expense incurred
or an expenditure made in support of a candidate if:

(a) The expense is incurred or the expenditure is made for the creation or dis-
ernination of a pamphlet, brochure, publication, advertisement of television
programming that prominently features the activities of a current public officer of the

2003 version of NRS - NOT CURKENT Law (2003)
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governmental entity who is a candidate for a state, local or federal elective office;

and

(b) The pamphlet, brochure, publication, advertisement or television program-
ming described in paragraph (a) is created or disseminated during the period speci-

fied in subsection 3.

3. The period during which the provisions of subsection 2 apply to a particular
governmental entity begins when a current public officer of that governmental entity
files a declaration of candidacy or acceptance of candidacy and ends on the date of
the general election, general city election or special election for the office for which
the current public officer of the governmental entity is a candidate.

4. The provisions of this section do not prohibit the creation or dissemination
of, or the appearance of a candidate in or on, as applicable, a pamphlet, brochure,
publication, advertisement or television programming that:

(a) Is made available to the public on a regular basis and merely describes the

functions of*

(1} The public office held by the public officer who is the candidate; or
(2) The governmental entity by which the public officer who is the candidate

is employed; or

(b) Is created or disseminated in the course of carrying out a duty of:
(1) The public officer who is the candidate; or
(2) The governmental entity by which the public officer who is the candidate

is employed.

5. The provisions of this section do not prohibit an expense or an expenditure
incurred to create or disseminate a television program that provides a forum for dis-
cussion or debate regarding a ballot question, if persons both in support of and in
opposition to the ballot question participate in the television program.

6. As used in this section:
(a) “Governmental entity” means:
(1) The government of this state;

(2} An agency of the government of this state;
(3) A political subdivision of this state; and
(4) An agency of a political subdivision of this state.
(b) “Pamphlet, brochure, publication, advertisement or television programming”
includes, without limitation, a publication, a public service announcement and any
programming on a television station created to provide community access to cable

television. The term does not include:

(1) A press release issued to the media by a governmental entity; or
(2) The official website of a governmental entity.
(¢) “Political subdivision” means a county, city or any other local government as

defined in NRS 354.474.
(Added to NRS by 2003, 925)

WEST PUBLISHING CO.
Elections €= 317.2,
WESTLAW Topic No. 144,

NEVADA CASES.

Section does not prohibit incurring of
expense to challenge validity of ballot question
in court. The legislative history of former NRS
293.725 (cf. NRS 281.554(1})) indicates that, with
respect to ballot questioas, the section was in-
tended to prevent a governmental entity from

(2003)

expending money to support or oppose a ballot
question that has already been placed on the
applicable ballot. The provisions of former NRS
293.725 (cf. NRS 281.354(1)) do not prohibit a
governmental entity from expending money to
challenge the validity of a ballot question before
the ballot question is placed on the applicable
ballot. Glover v. Concerned Citizens for Fuji Park,
118 Nev. __, 50 P.3d 546 (2002)—(Adv. Op. No.
52)

281-116
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281.557

NRS

member of governing body not unlawiul
of coods or services by a local government

2€1.225  Purchase of goods or services by local government from
or unethical; conditions.

The purchase
upon a two-thirds vote of its governing

body from a member of the coverning body who is the sole source of supply within
the area served by the governing body Is not anlawful or unethical if the public no-
tice of the meeting specifically mentioned that such a purchase would be discussed.

{Added 1o NRS by 1987, 3385)

WEST PUBLISHING CO.
Municipal Corporations &= 2211 o 2314

WESTLAW Topic No. 208.
C.1.5. Municipal Corporations §§ 988 et seq.

NRS 281.557  Governmental grant, contract or lease and ccrtain actions
taken in viclation of chapter are voidable; prohibited contract is void; recovery

of Benefit received as result of vielation.

. In addition to any other penalty provided by Jaw. a covernmental grant, con-
tract of lease entered into in violation of this chapter is voidable by the State, county,
city or town. In a determination under this section of whether to void a grant, con-
ract or lease, the interests of innocent third parties who coujd be damaged must be
taken imto account. The Atlomey General, district attorney or ity attorney must give
notice of his intent to void a grant, contract or lease under this section no later than
30 days afier the Commission has determined that there has been a related violation

of this chapter.

2. In addition to any other penalty provided by law, a contract prohibited by

NRS 281.230 which is knowingly entere

1 of NRS 281.230 1s void.

d into by a person designated in subsection

3. Any action taken by the State in violation of this chapter is voidable. except
that the interests of innocent third parties in the nature of the viclation must be taken
into account. The Attorney General may zlso pursue any other available legal or

equitable remedies.

4. In addition to any other penalty provided by law, the Attorney General may
recover any fee, compensation, gift or benefit received by a person as a result of a
violation of this chapter by a public officer. An action 10 recover pursuant to this
section must be brought within 2 years after the discovery of the violation.

(Added 1o NRS by 1991, 1593)

FINANCIAL DISCLOSURE STATEMENT

ADMINISTRATIVE REGULATIONS,
Sraements  of  fimancial  disclosure,
281.227

WEST PUBLISHING CO.
Elections €= 311.1, 317.4,
Officers and Public Emplovees &= 30(2).
WESTLAW Topic Nos. 144, 283.
C.J.S. Elections §§ 324, 329,
C.1.5. Officers and Public Employees § 46.

ATTORNEY GENERAL’S OPINIONS.
Requirement that candidates for judicial
office and elected judicial officers file financial
disclosure statements with commission on ethics
is constitutional exercise of Jegislative authority.
In light of the presumption of the constitutionality
of Nevada statutes, the broad power of the legisla-
wre 1o frame and cnact laws unless specilically

NAC

2003 version of NRS — NOT SURRENT LAW

fimited by the constitution, the absence of a spe-
cific copstitutional restraint in this area and the
presence of legitimate legislative objectives in
pursuing public financial disclosure  statements
from candidates and elected officials in Nevada,
there is sufficient basis to conclude that NRS
281.561 et seq. which requires candidates for
sudicial office and elected judicial officers, among
others, 1o file financial disclosure stalements with
the commission on ecthics, 18 a constitutional
exercise of legislative authority. The separation of
powers doctring does not preclude the legislative
branch from exercising its constitutional authority
over public elections by requiring candidates and
public and judicial officers to file with the com-
mission on ethics financial disclosure statements
for the information of the general electorate. AGO
04-24 {11-30-1994)

(2003)
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NRS 281.559 Filing by certain appointed public officers with Commission;
Commission to notify Secretary of State of public officers who fail to file or fail
to file in timely manner; date on which statement deemed filed.

1. Except as otherwise provided in subsection 2, if a public officer who was
appointed to the office for which he is serving is entitled to receive annual compen-
sation of $6,000 or more for serving in that office, he shall file with the Commission
a statement of financial disclosure, as follows:

(a) A public officer appointed to fill the unexpired term of an elected or ap-
pointed public officer shall file a statement of financial disclosure within 30 days
after his appointment.

(b) Each public officer appointed to fill an office shall file a statement of finan-
cial disclosure on or before January 15 of each year of the term, including the year
the term expires.

2. If a person is serving in a public office for which he is required to file a
statement pursuant to subsection 1, he may use the statement he files for that initial
office to satisfy the requirements of subsection 1 for every other public office to
which he is appointed and in which he is also serving. '

3. A judicial officer who is appointed to fill the unexpired term of a predecessor
or to fill a newly created judgeship shall file a statement of financial disclosure pur-
suant to the requirements of Canon 41 of the Nevada Code of Judicial Conduct. Such
a statement of financial disclosure must include, without limitation, all information
required to be included in a statement of financial disclosure pursuant to
NRS 281.571.

4. The Commission shall provide written notification to the Secretary of State
of the public officers who failed to file the statements of financial disclosure required
by subsection 1 or who failed to file those statements in a timely manner. The notice
must be sent within 30 days after the deadlines set forth in subsection 1 and must
include:

(a) The name of each public officer who failed to file his statement of financial
disclosure within the period before the notice is sent;

(b) The name of each public officer who filed his statement of financial disclo-
sure after the deadlines set forth in subsection 1 but within the period before the
notice is sent;

(c) For the first notice sent after the public officer filed his statement of financial
disclosure, the name of each public officer who filed his statement of financial dis-
closure after the deadlines set forth in subsection 1 but within the period before the
notice 1s sent; and

(d) For each public officer listed in paragraph (c), the date on which the state-
ment of financial disclosure was due and the date on which the public officer filed
the statement.

5. In addition to the notice provided pursuant to subsection 4, the Commission
shall notify the Secretary of State of each public officer who files a statement of
financial disclosure more than 30 days after the deadlines set forth in subsection 1.
The notice must include the information described in paragraphs (c) and (d) of
subsection 4.

6. A statement of financial disclosure shall be deemed to be filed with the
Commission:

(a) On the date that it was mailed if it was sent by certified mail; or

(b) On the date that it was received by the Commission if the statement was sent
by regular mail, transmitted by facsimile machine or electronic means, or delivered
personally.

(Added to NRS by 2003, 3018)

2003 281-118
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GENERAL PROVISIONS 281.561

ADMINISTRATIVE REG
“Eniitled 10 receive
interpreted, NAC 281.022

LULATIONS,

annual compensation”

VWEST PUBLISHING CO.
Elections == 317.4.
WESTLAW Topic No., 144,

NRS Z81.561 W i?&g by certain candidates for public office and elected
public officers with Secretary of State; date on which statement deenied filed;
form: regulations.

l. ‘chh candidate for public office who will be entitled 1o receive annual com-
pensation of $6.000 or more for serving in the office that he 1s se cking and each pub-
]'c officer \a'ho was elected to the office for which he is serving s shall file with the

Secretary of State u statement of financial disclosure, as follows:

() A candidate for nominat tion, clection or reelection to public office shall file a
statement of financial disclosure no later thun the 10th day after the last day to qual-
ify as a candidate for the office; and

(b} Each pnhm officer shall file a statement of financial disclosure on or before
January 15 of each vear of the term, including the year the term expires.

7. A candidate for judicial I office or & rudnml officer shall file a statement of
financial disclosure pursuant to the requirements of Capon 41 of the Nevada Code of
Judicial Conduct. Such o statement of financial disclosure must include, without
limitation. all information required to be included in a statement of financial disclo-

sure ;jumant to NRS 281.571.
3. A stalement ol
retary of State:

{ financial disclosure shall be deei

ned 1o be filed with the Sec-

(a) On the date that it was mailed if it was sent by centified mail; or
(b) On the date that it was received by the Secretary of State 1f the statement was
sent by regular mail, transmitied by facsimile machine or electronic means, or deliv-

ered persenally.

4. The statement of financial disclosure filed pursuant to this section must be

iled on th

e form prescribed by the Commission pursuant to NRS 281.471.

3. ]ht Secretary of State shall prescribe. by regulation, procedures for the sub-
mission of siatements of financial da\uoqm, Iahd pursuant to this section, maintain

files of wuch statements and make the st Hements Ll\dhdb

(Added 1o NRS by
2199: 1699, 931; 2001,

1977, 1
1956,

108; A 1¥
2290: 2003,

REVISER'S NOTE,

Ch. 476, Swts. 2003, which amended 1his
section. comains the Tollowing provision not in-
cluded in NRS:

“The statement of financial
quired to be filed on or before January |
by a public officer with the Secretary of State
pursuant o the wmendatory provisions of NRS
281.561 must cover the periad Trom the last state-
ment of financial disclosure filed by the public
officer through December 31, 2003.7

WEST PUBLISHING CO.
Officers and Public Emplovees €== 28,
WESTLAW Topic No. 283
C.1.S. Officers and Public Employees
244-245.

ATTORNEY GENERAL'S OFINIONS.

Public officer whe resigns prior to last 6
months before expiration of his term need not
file disclosure statement. Under former provi-
sions of NRS 281,561, a public officer who resigns

d'}sdosm’e re-

. 2064,

8§ 36,

281-119

for pmhhc inspection.

85, 2126; 1987, 2097; 1991, 1601; 1995,
100, 3020)
his office more than 6 months before the expiration

of his tenm (or the term of his appointing authority)
is no longer serving the term for which a filing s
required wnd need not file a financial disclosure
statement for purposes of the ’\e\aua Ethics in
Government Law, AGO 216 (7-12-1977), cned,
AGO 8814 (9-12-1988)

County lbrary trustee reguired to file
statement of financial disclosure. A county li-
brary trusiee is a public officer within the meuning

of NRS 281.4365 and is. therefore, required to file
a statement of financial disclosure pursuant 1o
NRS 281.361. AGO 86-0 (5-12-1986)

Candidate for office of U.S. Senator not
required to file statement of financial disclo-
sure. A United Staies Senator from Nevada is not
a public officer for ﬂmpmu of NRS 281.561 and,
thJLfH'C a candidate for that office is not 16{,1111c(§
o 1ile a statement of financial disclosure with the
secretary of state for review by the commission on

ethics. AGO 88-10 (9-12-1888)

(2004) R2
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281.571

GENERAL PROVISIONS

County employee designated by county
manager as head of department or staff direc-
tor is not “public officer.”” Because a county
employee designated by the county manager as
head of a department or staff director serves at the
will of the county manager and the bowrd of county
commissioners such employee is not a public
officer within the meaning of NRS 281.4365 and,
therefore, is not required to file a statement of
financial disclosure pursuant to NRS 281.361.
AGO 96-15 (5-28-1996), cited, AGO 96-33 (11-8-
£996)

City manager required to file statement of
financial disclosure. A city manager is a public
officer within the meaning of NRS 251.4365 be-
cause the office is established by an ordinance of a
political subdivision of the state and involves
continuous exercise of public power, trust or duty.
A city manager, therefore, is required to file a
statement of financial disclosure pursuant to NRS
281.561. AGO 96-33 (11-8-19906)

Officers appointed by city manager are not
reguired to file statement of financial disclo-
sure. Officers appointed by a city manager are not
public officers within the meuaning of NRS

281.4365 because their duties are delegated to
them by higher authorities. Such of fficers, there-
fore, are not required to file statements of financial
disclosure pursuant to NRS 481.361. AGO 96-33
(11-8-1996)

Members of commission or professional
standards in education need not file statement
of financial disclosure. Pursuant to former provi-
sions of NRS 281.561, a candidate for public of-
fice or a public officer is only reguired to file a
statement of financial disclosure if he “is entitled
to receive compensation for serving in the otfice in
question.” The commission on ethics has inter-
preted the phrase “entitled to receive compensa-
tion” as excluding reimbursement for ledging.
meals, travel or any combination thereof. Thus, the
members of the commission on professional stan-
dards in education. who are entitled pursuant fo
NRS 391.017 to the travel expenses and subsis-
tence allowances provided by law for state officers
and employees generally, but who otherwise re-
ceive no payment for serving on the commission,
are not required to file a statement of financial
disclosure pursuant to NRS 281.561. AGO 2002-
08 (2-22-2002)

NRS 281.571 Contents; distribution of forms; costs related to production

and distribution of forms.

1. Statements of financial disclosure, as approved pursuant to NRS 281.541 or

in such form as the Commission otherwise prescribes, must contain the

following

information concerning the candidate for public office or public ofticer:
(a) His length of residence in the State of Nevada and the district in which he is

registered to vote.

(b) Each source of his income, or that of any member of his household who is 18
years of age or older. No listing of individual clients, customers or patn,nts 1s re-
quired, but if that is the case, a geneml source such as “professional services” must

be disclosed.

(¢) A list of the specific location and particular use of real estate, other than a

personal residence:

(1) In which he or a member of his household has a legal or beneficial

interest;

(2) Whose fair market value 1s $2,500 or more; and
(3) That is located in this State or an adjacent state.
(d) The name of each creditor to whom he or a member of his household owes

$5,000 or more, except for:

(1) A debt secured by a mortgage or deed of trust of real property which is
not required to be listed pursuant to paragraph (c); and
{2) A debt for which a security interest in a motor vehicle for personal use

was retained by the seller.

(e) If the candidate for public offlice or pubhc officer has received gifts in exces
of an aggregate value of $200 from a donor during the preceding taxable year, a ]E_b[
of all such gifts, including the identity of the donor and value of each gift, except:
(1) A gift received from a person who is related to the candidate for public
office or public officer within the third degree of consanguinity or affinity.
(2) Ceremonial gifts received for a birthday, wedding, anniversary, ho]imy

or other ceremonial occasion if the donor dees not have

(2004) R2

a Subxtantmi interest in the

281-120
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GENERAL PROVISIONS 281.573

legislative, administrative or political action of the candidate for public office or
public officer.

(f) A st of each business entity with which he or a member of his household is
involved as a trustee, beneficiary of a trust, director, officer, owner in whole or in
part, limited or general partner, or holder of a class of stock or security representing
I percent or more of the total outstanding stock or securities issued by the business
entity. :

(2) A list of all public offices presently held by him for which this statement of
financial disclosure is required.

7 The Commission shall distribute or cause to be distributed the forms required
for such a statement 1o cach candidate for public office and public officer who is
required to file one. The Commission is not responsible for the costs of producing or
distributing a form for filing statements of financial disclosure which is prescribed
pursuant to subsection 1 of NRS 281.541.

3. Asused in this section:

(a) “Business entity” means an organization or enlerprise operated for economic
eain, including a proprietorship, partnership, firm, business, trust, joint venture,
syndicate, corporation or association.

(b) “Household” includes:

(1) The spouse of a candidate for public office or public officer;

(2) A person who does not live in the same home or dwelling, but who is
dependent on and receiving substantial support from the candidate for public office
or public officer; and

(3) A person who lived in the home or dwelling of the candidate for public
office or public officer for 6 months or more in the year immediately preceding the
year in which the candidate for public office or public officer files the statement of
financial disclosure,

(Added to NRS by 1977, 1108; A 1985, 2127; 1991, 1602; 1995, 2200; 1997,
3331; 1999, 932; 2001, 1957)

ATTORNEY GENERAL’S OPINICONS.

Public officers and candidates peed only
identify specifically stocks or bonds that pro-
duced 10 percent or more of their gross income
in their disclosure statement. Each candidate for
public office and each public officer making a
staiement of financial disclosure who receives

income from stocks, bonds or municipal securities
is required by NRS 281.571 to identify gpecifically
by corporate name, only those individual heldings
which produced 10 percent or more of his gross
income or that of any member of his household for
the preceding laxable year. AGO 85-6 (6-21-1985)

NRS 281.573 Retention by Commission or Secretary of State.
1. Except as otherwise provided in subsection 2, stalements of financial disclo-

sure required by the provisions of NRS

tained by the Commission or Secretary of

281.559, 281.561 and 281.571 must be re-
State for 6 years after the date of filing.

2. For public officers who serve more than one term in either the same public
office or more than one public office, the period prescribed in subsection 1 begins on
the date of the filing of the last statement of financial disclosure for the last public

office held.

(Added to NRS by 1987, 2093; A 1991, 1603; 2003, 3021)

REVISER’S NOTE,

Ch. 476. Stats. 2003, which amended subsec-
tion 1 of this section, contains the following
provision not included in NRS:

2003 version of NRS - NOTCURRENT LAW

“A financial disclosure statement filed with a
county clerk or city clerk before January 1, 2004,
must be retained by the county clerk or city clerk
for 6 years after the date of filing.”

(20G3)
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281.574 GENERAL PROVISIONS

NRS 281.574 Certain public officers required to submit electronically to
Commission and Secretary of State list of public officers required to file state-
ment and candidates for public office.

1. A list of each public officer who is required to file a statement of financial
disclosure must be submitted electronically to the Commission and to the Secretary
of State, in a form prescribed by the Commission, on or before December 1 of each
year by:

(a) Each county clerk for all public officers of the county and other local gov-
ernments within the county other than cities;

(b) Each city clerk for all public officers of the city;

(¢) The Director of the Legislative Counsel Bureau for all public officers of the
Legislative Branch; and

(d) The Chief of the Budget Division of the Department of Administration for all
public officers of the Executive Branch.

2. The Secretary of State, each county clerk, or the registrar of voters of the
county if one was appointed pursuant to NRS 244,164, and each city clerk shall
submit electronically to the Commission, and each county clerk, or the registrar of
voters of the county if one was appointed pursuant to NRS 244.164, and each city
clerk shall submit electronically to the Secretary of State, in a form prescribed by the
Commission, a list of each candidate for public office who filed a declaration of
candidacy or acceptance of candidacy with that officer within 10 days after the last
day to qualify as a candidate for the applicable office.

(Added to NRS by 2003, 3384; A 2003, 20th Special Session, 263)

NRS 281.575 Candidates for public office to receive form and instructions
for completion of form. The Secretary of State and each county clerk, or the regis-
trar of voters of the county if one was appointed pursuant to NRS 244.164, or city
clerk who receives from a candidate for public office a declaration of candidacy,
acceptance of candidacy or certificate of candidacy shall give to the candidate the
form prescribed by the Commission for the making of a statement of financial dis-
closure, accompanied by instructions on how to complete the form, where it must be
filed and the time by which it must be filed.

(Added to NRS by 1985, 2122; A 1987, 20098; 1997, 3475; 2001, 1958, 2003,
3397)

NRS 281.581 Civil penalty for failure to disclose: Procedure; amount;
waiver.

1. If the Secretary of State receives information that a candidate for public
office or public officer willfully fails to file his statement of financial disclosure or
willfully fails to file his statement of financial disclosure in a timely manner pursuant
to NRS 281.559 or 281.561, the Secretary of State may, after giving notice to that
person or entity, cause the appropriate proceedings to be instituted in the First Judi-
cial District Court.

2. Except as otherwise provided in this section, a candidate for public office or
public officer who willfully fails to file his statement of financial disclosure or will-
fully fails to file his statement of financial disclosure in a timely manner pursuant to
NRS 281.559 or 281.561 is subject to a civil penalty and payment of court costs and
attorney’s fees. The civil penalty must be recovered in a civil action brought in the
name of the State of Nevada by the Secretary of State in the First Judicial District
Court and deposited by the Secretary of State for credit to the State General Fund in
the bank designated by the State Treasurer.

3. The amount of the civil penalty is:

[

(2003) 2003 version'6f NRS -- NOT CURRENT LAW
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(a) If the statement is filed not more than 10 days after the applicable deadline
et forth in subsection 1 of NRS 281,559 or subsection 1 of NRS 281.561, $25.

(b) If the statement is filed more than 10 days but not more than 20 days after the
applicable deadline set forth in subsection 1 of NRS 281.559 or subsection 1 of NRS
281.561, $30.

(¢) 1f the statement is filed more than 20 cays but not more than 30 days after the
applicable deadline set forth in subsection 1 of NRS 281.559 or subsection 1 of NRS
281.561, $100.

(d) If the statement is filed more than 30 days but not more than 45 days after the
applicable deadline set forth in subsection 1 of NRS 281 .559 or subsection 1 of NRS
281.561, $250.

(e} If the statement is not {iled or is filed more than 45 days after the applicable
deadline set forth in subsection 1 of NRS 281.559 or subsection 1 of NRS 281.561,
$2,000.

4. For good cause shown, the Secretary of State may waive a civil penalty that
would otherwise be imposed pursuant 1o this section. If the Secretary of State waives
a civil penalty pursuant to this subsection, the Secretary of State shall:

(a) Create a record which sets forth that the civil penalty has been waived and
describes the circumstances that constitute the good cause shown; and

(b) Ensure that the record created pursuant to paragraph (a) is available for re-
view hy the general public.

5 " As used in this section, “willfully” means deliberately, intentionally and
knowingly.

(Added to NRS by 1977, 1109; A 1985, 2128; 1997, 3333; 1999, 934, 2746;
2001, 1958, 2290, 2924, 2931, 2932, 2934; 2003, 3021)

ATTORNEY GENERAL'S OPINTONS. NRS 281.581. (N.B., the legislature, by the

Waijver or reduction of civil penalty. The  amendment of NRS 281.581 in 1999, specifically
commmission on ethics may waive some or all of a authorized a waiver or reduction of such a civil
civil penalty due from a public officer pursuant to penalty.) AGO 98-36 (12-16-1998)

DISCLOSURE OF IMPROPER
GOVERNMENTAL ACTION

NRS CROSS REFERENCES. WEST PUBLISHING CO.
Improper governmental action, disclosure, Elections == 320,

NRS 289.110 : WESTLAW Topic No. 144,
Racial profiling, disclosure of informauon C.1.5. Elections § 333.

concerning, NRS 289.820

NRS 281.611 Definitions. As used in NRS 281.611 to 281.671, inclusive,
unless the context otherwise requires:

1. “Improper governmental action” means any action taken by a state otficer or
employee or local governmental officer or employee in the performance of his offi-
cial duties, whether or not the action is within the scope of his employment, which is:

{a) In violation of any state law or regulation;

(b) If the officer or employee is a local governmental officer or employee, in
violation of an ordinance of the local government;

(¢) An abuse of authority;

(d) Of substantial and specific danger to the public health or safety; or

(e) A gross waste of public money.

2. “Local government” means a county in this state, an incorporated city in this

state and Carson City.

2003 version of NRS - NOT GCURRENT LAW (2003)





